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By Mr. WILLIAMS of Illinois: A bill (H. R. 9094) granting 
a pension to Nancy A. Thornton; to the Committee on Invalid 
Pensions. 

By Mr. GREENWOOD: Resolution (H. Res. 129) to pay 
Elizabeth Angleton, daughter of James H. Shouse, six months' 
salary and $250 to defray the funeral expenses of the said 
James H. Shouse; to the Committee on Accounts. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
605. By Mr. ARENTZ: Petition of the Nevada Bar Associa­

tion favoring passage by Congress of a bill to fix the salaries of 
certain judges of the United States; to the Committee on the 
Judiciary. 

606. By Mr. BROW!',"E: Petition of members of Marathon 
County Board, asking for light beer and wine; to the Committee 
on the Judiciary. 

607. By Mr. GALLIVAN: Petition of Whittemore Bros. Co., 
Cambridge, Mass., recommending favorable consideration of 
Bouse bill 4798, providing for a reorganization of the Govern­
ment service; to the Committee on the Civil Service. 

608. Also, petition of Rust Oraft, Publishers (Inc.), Boston, 
1\fass., recommending favorable consideration of House bill 3991, 
prohibiting the sending of unsolicited merchandise through the 
mails ; to the Committee on the Post Office and Post Roads. 

609. By Mr. HICKEY: Petition signed by l\lrs. Dora Austin, 
749 North Diamond A-renue, South Bend, Ind., and several 
hundred other citizens of South Bend, Ind., protesting against 
any proposed legislation that will in any way modify the 
Volstead Act and liquor laws of the United States; to the 
Committee on the Judiciary. 

610. By Mr. LEAVITT: Resolutions of woman's. clubs at 
Roundup, Hobson, Florence, Hysham, Troy, Whitefish, Glacier 
Park, Pony, and Helena, Mont., and the Twentieth Century 
Club of Joliet, Mont., favoring continuance of the provisions 
of the Sheppard-Towner maternity act; to the Committee on 
Interstate and Foreign Commerce. 

611. By Mr. LINTHICUM : Memorial of the National Asso­
ciation of Merchant Tailors, assembled January 28, 1926, at 
Hotel Statler, in St. Louis, approving House bill 3936 pro­
posing to repeal the law which puts the National Government 
in compe!:ition with the tailoring trade and alleging that such 
competition is unfair, most costly, and paternalistic; to the 
Oommittee on Naval Affairs. 

612. By 1\11:. MORROW: Petition of Mimbres Yalley Farm­
ers' Association, Deming, N. Mex., indorsing the enactment of 
Senate bill 575, the Gooding-Hoch bill; to the Committee on 
Interstate and Foreign Commerce. 

613. Also, petition of Chavez County Game Protective Asso­
ciation, Roswell, N. Mex., indorsing Senate bill 2015, fish 
hatchery for New Mexico; to the Committee on the Merchant 
Marine and Fisheries. 

614. By Mr. O'CONNELL of New York j Petition of the 
Chamber of Commerce of the State of New York, favoring the 
passage of House bill 6771, for the acquisition or erection of 
American Government buildings and embassy, legation, and 
consular buildings, and for other purposes ; to the Committee 
on Foreign Affairs. 

615. Also, petition of the American Citizens of Polish Descent 
of New York City, favoring the passage of House bill 7089; to 
the Committee on Immigration and Naturalization. 

616. Also, petition of the Chamber of Commerce of the State 
of New York, favoring the passage of Senate bill 94, a blll to 
protect navigation from obstruction and injury by preventing 
the discharge of oil into the coastal navigable waters of the 
United States, and urges upon Congress its enactment into 
law, that our navigable waters, and water-front property, may 
be preserved and protected from pollution ; to the Committee 
on Rivers and Harbors. 

617. Also, petition of the Chamber of Commerce of the State 
of New York, opposing the enactment into law of Senate blll 
1383 providing for the transfer of certain duties of the Steam­
boat Inspection Service from the Department of Commerce to 
the Department of Labor; to the Committee on Interstate and 
Foreign Commerce. 

618. Also, petition of the Chamber of Commerce of the State 
of New York, favoring the passage of House bill 3853, to estab­
lish in the Bureau of Foreign and Domestic Commerce of the 
Department of Commerce a foreign commerce service of the 
United States to carry on work as outlined in the bill; to the 
Committee on Interstate and Foreign Commerce. 

619. By Mr. THOMPSON: Petition of farmers of the fifth 
. congre sional district of Ohio, opposing pro-posed amendment 

No. 6741 to the immigration act of 1924; to ~he Committee on 
Immigration and Naturalization. 

620. By Mr. TINKHAM: Petition of members of faculty of 
Boston University, the College of Business Administration, 
Boston, favoring an amendment to section 15 of the present 
~opyright law; to the Committee on Patents. 

SENATE 
TUESDA. Y, F ebru.ary 9, 19~6 

(Legislative flay of Mo,nday, February 1, 1926) 

The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. 

The VICE PRESIDE~"'T. The Senate resumes the considera­
tion of the tax reduction bill. 

TAX REDUCTION 

The Senate, as in Committee of the Whole, re umed the con­
sideration of the bill (H. R. 1) to reduce and equalize taxa­
tion, to provide revenue, and for other purposes. 

Mr. SMOOT. 1\fr. President, I ask that the estate tax may 
be taken up, on page 170 of the bill. I desire to have the 
amendment stated so that it will be before the Senate. 

l\lr. KING. Will not my colleague take up the automobile 
tax? 

Mr. Sl\IOOT. I think we had better take up the estate tax 
and get through with it now. 

1\Ir. MOSES. Mr. President, may I ask the Senator a ques­
tion? 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from New Hampshire? 

Mr. SMOOT. Certainly. 
Mr. MOSES. The Senator suggested last evening that it 

might be possible to get an arrangement with reference to the 
tax on alcohol. Has that arrangement been reached? 

1\fr. S~IOOT. Not as yet. I hope to reach it to-day. 
The VICE PRESIDENT. The clerk will state the estate tax 

amendment reported by the committee. 
The CHIEF CLERK. Under the beading "Title IlL-Estate 

tax," on page 170, after line 14, strike out: 

SEC. 300. When used in thls tltle-
1'he term "executol'" means the executor or administrator of the 

decedent, or, if there is no executor or administrator appointed, quali­
fied, and acting within the United States, then any per on in actual 
or constructive possession of any property of the decedent; 

The term "net estate" means the net estate a determined und{'r 
the provisions of section 303 ; 

The term "month" means calendar month; and 
The term " collector" means the collector of internal revenue of tlle 

district in which was the domicile of the decedent at the time of his 
death, or, 1f there was no such domicile in the United States, then the 
collector of the district ln which is situated the part of the gross 
estate of the decedent in the United States, or, if such part of the 
gross estate is situated in more than one district, then the collector of 
internal revenue of such district as may be designated by the commis­
sioner. 

SEC. 301. (a) In lieu of the tax imposed by Title III of the revenue 
act of 192-! a tax equal to the sum of the following percentages of the 
value of the net estate (determined ao provided in section 303) ts 
hereby imposed upon the transfer of the net estate of every decedent 
dying after the enactment o·f this act, whether a resident or nonresi­
dent of the United States ; 

One per cent of the amount of the net estate not in excE-ss of 
$50,000; 

Two per cent of the amount by which the net estate exceeds $50.000 
and does not exceed $100,000 ; 

Three per cent of the amount by which the net estate exceeds 
$100,000 and does not exceed $200,000; 

Four per cent of the amount by which the net estate exceeus 
$200,000 and does not exceed $400,000 ; 

Five per cent of the amount by which the net estate exceeds 
$400,000 and does not exceed $600,000; 

Six per cent of the amount by which the net estate exceeds $600,000 
and does not exceed $800,000 ; 

Seven per cent of the amount by which the net esta te exC'eeds 
$800,000 and does not exceed $1,000,000; 

Eight per cent of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000 ; 

Nine per cent of the alll'Ount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000 ; 

Ten per cent of the amount by which the net estate exceeds $2,000,­
_000 and does not exceed $2,500,000; 
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Ele-ven per cent of the amount by which the net estate exceeds 

$2,ti00,000 and does not exceed $3,000,000; 
Twelve per cent of the amotmt by which the pet estate exceeds 

$3,000,000 and does not exceed $8,500,000; 
Thirteen per cent of the amount by which the net estate exceeds 

$3,500,000 and does not exceed $4,000,000 ; 
Fourteen per cent of the amount by which the net estate exceeds 

$4,000,000 and does not exceed $5,000,000 ; 
Fifteen per cent of the amount by which the net estate exceeds 

$5,000,000 and does not exceed $6,000,000; 
Sixteen per cent of the amount by which the net estate exceeds 

$6,000,000 and does not exceed $7,000,000; 
Seventeen per cent of the amount by which the net estate exceeds 

$7,000,000 and does not exceed $8,000,000; 
Eighteen per cent of the amount by wblch the net estate exceeds 

~8,000,000 and does not exceed $9,000,000 ; 
Nineteen per cent of the amount by which the net estate exceeds 

9,000,000 and does not exceed $10,000,000; 
Twenty per cent of the amount by which the net estate exceeds 

$10,000,000. 
(b) The tax imposed by this section shall bo credited with the 

amount of any estate, inheritance, legacy, or succession taxes actually 
paid to any State or Territory or the District of Columbia, in respect 
of any property included in the gross estate. The credit allowed by 
this subdivision shall not exceed 80 per cent of the tax imposed by 
this section, and shall include only such taxes as were actually paid 
and credit therefor claimed within four years after the filing of the 
return required by section 804. 

SFC. 802. The value of the gross estate of the decedent shall be 
determined by including the value at the time of his death of all 
property, real or personal, tangible or intangible, wherever situated­

(a) To the extent of the interest tbel'eln of the decedent at the 
time of his death : 

(b) To the extent of any interest therein of the surviving spouse, 
existing at the time of the decedent's death as dower, curtesy, or by 
'\"lrtue of a statute creating an estate in lieu of dower or curtesy ; 

(c) To the extent of any interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, in contem­
plation of or intended to take effect In possession or enjoyment at or 
after his death, except in case of a bona fide sale for a falx con­
sideration in money or money's worth. Where within two years prior 
to his death and without such a consideration the decedent has made 
a transfer or transfers, by trust or otherwise, of any of his property, 
or an interest therein, not admitted or shown to have been made in 
contemplation of or intended to take effect in possession or enjoy­
ment at or after his death, and the value or aggregate value, at the 
time of such death, of the property or interest so transferred to any 
one person is in excess of $5,000, then, to the extent of such excess, 
such transfer or transfers shall be deemed and held to have been 
made in contemplation of death within the meaning of this title ; 

(d) To the extent of any · interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, where the 
enjoyment thereof was subject at the date of his death to any change 
through the exercise of a power, either by the decedent alone or in 
conjunction with any person, to alter, amend, or revoke, or where the 
decedent relinquished any such power In contemplation of his <Ieath, 
except in case of a bona fide sale for a fair consideration in money 
or money's worth. The relinquishment of any such power, not ad­
mitted or shown to have been in contemplation ot the decedent's 
death, made within two years prior to his death without such a con­
sideration and affecting the interest or interests (whether arising 
from one or more transfers or the creation of one or more trusts) of 
any one beneficiary of a value or aggregate value, at the time of such 
death, in excess of $5,000, then, to the extent of such excess, such 
relinquishment or relinquishments shall be deemed and held to have 
been made in contemplation of death within the meaning of this title: 

(e) To the extent of the interest therein held as joint tenants by 
the decedent and any other person, or as tenants by the entirety by 
the decedent and spouse, or deposited, with any person carrying on 
the banking business, in their joint names and payable to either or 
the survivor, except such part thereof as may be shown to have origi­
nally belonged to such other person and never to have been received 
or acquired by the latter from the <lecedent for less than a fair con­
sideration in money or money's worth: Provided, That where such 
property or any part thereof, or part of the consideration with which 
such property was acquired, is shown to have been at a,ny time acquired 
by such other person from the decedent for less than a fair considera­
tion in money or money's worth, there shall be excepted only such 
part of the ¥alue of such property as is proportionate to the con­
sideration furnished by such other person : Pt·ovfdea ftu·ther, That 
where any property bas been acquired by gift, bequest, devise, or in­
heritance, as a tenancy by the entirety by the decedent and spouse, 
then to the extent of one-half of the value thereof, or, where so 
acquired by the decedent and any other person as joint tenants and 
their iltterests are Dot other"i e specified or fixed by law, then to 

the extent of the value of a fractional part to be <letermlned by 
dividing the value of the property by the number of joint tenants ; 

(f) To the extent of any property passing under a general power 
of appointment exercised by the decedent (1) by will, or (2) by deed 
executed in eontemplat:l.on of, or intended to take eftect in possession 
or enjoyment at or after, his death, except in case of a bona fide sale 
for a fair consideration in money or money's worth; and 

(g) To the extent of the amount receivable by the executor as 
insurance under policies taken out by the decedent upon his own Jife ; 
and to the extent of the excess over $40,000 of the amount receivable 
by all other beneficiaries as insurance under policies taken out by the 
decedent upon his own life. 

(h) Subdivisions (b), (c), (<1), (e), (f), and (g) of thl.s section 
shall apply to the transfers, trusts, estates, interests, rights, powers, 
and relinquishment of powers, as severally enumerated and described 
therein, whether made, created, arising, existing, exercised, or re­
linquished before or after the enactment of thls net, except that the 
second sentence of subdivision (c) and the. second sentence of sub­
division (d) shall apply only to transf~rs and relinquishments made 
after the enactment of this act. 

SEc. 303. For the purpose of the tax the value of the net estate 
shall be determined--

(a) In the case of a resident, by deducting from the value of the · 
gross estate--

(1) Such amounts for funeral expenses, administration expenses, 
claims aialnst the estate, unpaid mortgages upon, or any indebtedne s 
in respect to, property (except, in the case of a resident decedent, 
where such property 1s not situated in the United States), to the 
extent that such claims, mortgages, or indebtedness were incurred or 
contracted bona fide and for a fair consideration in money or money's 
worth, losses incurred during the settlement of the e-state arising 
from fires, storms, shipwreck, or other casualty, or from theft, when 
such losses are not compensated for by insurance or otherwise, and 
such amounts reasonably required an<l actually expended for the 
support during the settlement of the estate of those dependent upon 
the decedent, as are allowed by the 1aws of the jurisdiction, whether 
within or without the United States, under which the estate is being 
administered, but not including any income taxes upon income received 
after the death of the decedent, or any estate, succession, legacy, or 
inheritance taxes ; 

(2) An amount equal to the value of any property {A) forming a 
part of the gross estate situated in the United States of any person 
who died within five years prior to the death of the decedent, or (B) 
transferred to the decedent by gUt within five years prior to his deatli, 
where such property can be identlfied as having been received by the 
decedent from such donor by gift or from such prior decedent by gift, 
bequest, devise, or inheritance, or which can be identified as having 
been acquired in exchange for property so receiV'ed. This deduction 
shall be allowed only where a gUt tax imposed under the revenue act 
of 1924, or an estate tax imposed under this or any prior act of Con­
gress was paid by or on behalf of the donor or the estate of such prior 
decedent as the case may be, and only in the amount of the value 
placed by the commissioner on such property tn determining the value 
of the gift or the gross estate of such prior decedent, and only to the 
extent that the value of such property is included in the <lecedent's 
gross estate and not deducted under paragraph (1) or (3) of this 
subdivision; 

(3) The amount of all bequests, legacies, devises, or transfers, ex· 
cept bona fide sales for a fair consideration in money or money's 
worth, in contemplation of or intended to take eftect in possession 
or enjoyment at or afte1· the decedent's death, to or for the use of the 
United States, any State, Territory, any political subdivision thereof, 
or the District of Columbia, for exclusively public purposes, or to or 
for the use of any corporation organized and operated exclusively for 
religious, charitable, sclentl.fic, literary, or educational purposes, in• 
eluding the encouragement of art and the prevention of cruelty to chil· 
dren or animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or indirtdual, or to a trustee or 
trustees, or a fraternal society, order, or association operating under 
the lodge Bystem, but only if such contributions or gifts are to be 
used by such trustee or trustees, or by such fraternal society, order, 
or association, exclusively tor religious, charitable, scientific, literary, 
or educational purposes, or for the prevention of cruelty to children or 
animals. If the tax Imposed by section 301, or any estate, succes· 
s1on, legacy, or inheritance taxes, are, either by the terms of the will, 
by the law of the jurisdiction under which the estate is administered, 
or by the law of the jurisdiction imposing the particular tax, payable 
in whole or in part out o! the bequests, legacies, or devises otherwise 
deductible under this paragraph, then the amount deductible under 
this paragraph shall be the amount of such bequests, legacies, or de­
vises reduced by the amount of such taxes ; and 

( 4) An exemption of '50,000. 
(b) In the case of a nonresident, by deducting from the value of 

that part of bls gross estate which at the time of his death is situated 
in the United States-
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(1) That proportion of tlie deductions specified in paragraph (1) of 

subdivision (a) of this section which the value of such part bears 
to the value of his entire gross estate, wherever situated, but in no 
case shall the amount so deducted exceed 10 per cent of the value 
of that part of his gross estate which at the time of his death is sit· 
uated in the United States. 

(2) An amount equal to the value of any property (A) forming a 
part of the gross estate situated in the United States of any person 
who died within five years prior to the death of the decedent, or (B) 
transferred to the decedent by gift within five years prior to his 
death, where such property can be identified as having been received 
by the decedent from such donor by gltt or from such prior decedent 
by ~ift, bequest, devise, or inheritance, or which can be identified as 
having been acquired in exchange for property so received. This de· 
auction shall be allowed only where a gift tax imposed under the reve· 
nue act of 1924, or an estate tax imposed under this or any prior act 
of Congress was paid by or on behalf of the donor or the estate of 
such prior decedent as the case may be, and only in the amount of 
the value placed by the commissioner on such property in determining 
the value of the gift or the gross estate of such prior decedent, and 
only to the extent that the value of such property is included in that 
part of the decedent's gross estate which at the time of his death is 
situated in the United States and not deducted under paragraph (1) or 
(3) of this subdiYision; nnd 

(3) The amount of all bequests, legacies, devises, or tram:fers, except 
bona fide sales for a fair consideration, in money or money's worth, 
in contemplation of or intended to take effect in possession or enjoy· 
ment at or after th~ decedent's death, to or for the use of the United 
States, any State, Territory, any political subdivision thereof, or the 
District of Columbia, for exclusively public purposes, or to or for the 
use of any domestic corporation organized and operated exclusively 
for religious, charitable, scientific, literary, or educational purposes, 
including the encouragement of art and the prevention of cruelty to 
children or animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, or to a trustee or 
trustees, or a fraternal society, order, or association operating under 
the lodge system, but only it such contributions or gifts are to be 
used within the United States by such trustee or trustees, or by such 
fraternal society, order, or association, exclusively for religious, char· 
itable, scientific, literary, or educational purposes, or for the preven· 
tlon of cruelty to children or animals. If the tax imposed by section 
301, or any estate, succession, legacy, or inheritance taxes, are, either 
by the terms of the will, by the law of the jurisdiction under which the 
estate is administered, or by the law of the jurisdiction imposing 
the particular tax, payable in whole or in part out of the bequests, 
legacies, or devises otherwise deductible under this paragraph, then 
the amount deductible under this paragraph shall be the amount of 
such beque&'is, le,acies, or devises reduced by the amount of such 
taxes. 

(c) No deduction shall be allowed in the case of a nonresident 
unless the executor includes in the return required to be filed under 
section 304 the value at the time of his death of that part of the 
gross estate of the nonresident not situated in the United States. 

(d) For the purpose of this title, stock in a domestic corporation 
owned and held by a nonresident decedent shall be deemed property 
within the United States, and any property of which the decedent 
has made a transfer, by trust or otherwise, within the meaning of 
subdivision (c) or (d) of section 302, shall be deemed to be situated 
1n the United States, if so situated either at the time of the transfer, 
or at the time of the decedent's death. 

(e) The amount receiYable as insurance upon the life of a nonresi· 
dent decedent, and any moneys deposited with any person carrying 
on the banking business, by or for a nonresident decedent who was not 
engaged in business in the United States at the time or his death, shall 
not, for the purpose of this title, be deemed property within the 
United States. 

(f) Missionaries duly commissioned and serving under boards ot 
foreign missions of the various religious denominations in the United 
States, dying while in the foreign missionary service of such boards, 
shall not, by reason merely of their intention to permanently remain in 
such foreign service, be deemed nonresidents or the United States, but 
shall be presumed to be residents of the State, the District of Columbia, 
or the Territories of Alaska or Hawaii wherein they respectively re­
sided at the time of their commLssion and their depa.rture for such 
foreign service. 

SEC. 304. {a) The executor, within two months after the decedent's 
death, or within a like period after qualifying as such, shall give 
written notice thereof to the collecto1·. The executor shall also, at 
such times and in such manner as may be required by regulations made 
pursuant to law, file with the collector a retm·n under oath in duplicate, 
setting forth (1) the value of the gross estate of the decedent at 
the time of his death, or, in case of a nonresident, or that part of 
his gross estate situated in the United States; (2) the deductions 
allowed under section 303; (3) the value of the net estate of the 
decedent as defined in section 303 ; and { 4} the tax paid or payable 
tlle.P.on; or such part of such information as may at the time be 

ascertainable and such supplemental data as may be necessary to 
establish the correct tax. 

(b) Return shall be made in n.ll cases where the gross estate at 
the death of the decedent exceeds $50,000, and in the case of the 
estate of every nonresident any part of whose gross estate i~ situ­
ated in the United States. If the executor is unable to make a com­
plete return as to any part of the gross estate of the decei.Ient, he 
shall include in his return a description of such part and the name 
of every person holding a legal or beneficial interest th£'rein, and 
upon notice from the collector such person shall in like manner make 
a return as to such part of the gross estate. 

SEC. 805. (a) The tax imposed by this title shall IJe due and pay­
able one year after the decedent's death, and shall be paid by the 
executor to the collector. 

(b) Where the commissioner find~;~ that the payment on the due 
date of any part of the amount determined by the executor as the 
tax would impose undue hardship upon the estate, the commissicmer 
may extend the time for payment of any such pa1·t not to exceed five 
years from the due date. In such case the amount in respect of 
which the extension is granted shall be paid on or before the date 
ot the ex:piration of the period of the extension. 

(c) It the time for the payment is thus extended there shaH be 
collected, as a part of such amount, interest thereon at the rate of 
6 per cent per annum from the expiration of six months after the 
due date of the tax to the expiration of the period of the extension. 

{d) The time for which the commissioner may ext~d the time for 
payment of the estate tax • imposed by Title IV of the revenue act 
of 1921 is hereby increased from three years to five years. 

SEC. 306. As soon as practicable after the return is filed thP com· 
missioner shall examine it and shall determine the correct amount 
of the tax. 

SEc. 307. As used in this title in respect of a tax lmp'J ed by this 
title the term "deficiency" means- . 

(1) The amount by which the tu imposed by this title exceeds 
the amount shown as the tax by the executor upon his return; but 
the amount so shown on the return shall first be increased by the 
amounts previously assessed (ot• coilected without assessment) as a 
deficiency, and decreased by the amounts previously abated, refunded, 
or otherwise repaid in respect of such tax; or 

{2) If no amount is shown as the tax by the executor upon his 
return, or if no return is made by the executor, then the amount by 
which the tax exceeds the amounts previously assessed {or collected 
without assessment) as a deficiency; but such amounts previously 
assessed, or collected without assessment, shall first be decreased by 
the amounts previously abated, refunded, or otherwise repaid in re­
spect of such tax. 

SEc. 308. (a) If the commissioner determines .that there is a de· 
ficiency in respect of the tax imposed by this title, the executor, 
except as provided in subdivision (d) or (f), shall be notified of such 
deficiency by registered mail. Within 60 days after such notice is 
mailed the executor may file a petition with the Board of Tax Ap· 
peals for a redetermination of the deficiency. Except as provided in 
subdivision (d) or (f) of this section or ht section 279 or in section 
912 of the revenue act of 1924 as amended, no a sessmPnt of a de· 
ftciency in respect of the tax imposed by this title and no disb·uint 
or proceeding in court for its collection shall be -:nade, begun, o1· 
prosecuted until the taxpayer has been notified of such deficiency as 
above provided, nor until the expiration of such 60-day period, nor, 
if a petition has been filed with the board, until the decision of the 
board has become final. The executor, notwithstanding the provi­
sions of section 3224 of the Revised Statutes, may enjoin by a pro­
ceeding in the proper court the making of such assessment or the 
beginning of such proceeding or distl·aint during the time such pro­
hibition is in force. 

(b) If the executor files a petition with the hoa1·d, the entire amount 
redetermined as the deficiency by the decision of the board which has 
become final shall be assessed and shall be paid upon notice and de· 
mand from the collector. No part or the amount determined as a 
deficiency by the commissioner but disallowed as such by the deci sion 
of the board which has become final shall be assessed or be collected 
by distraint or by proceeding in court with or without assessment. 

(c) If the executor does not file a petition with the board within 
the time prescribed in subdidsion (a) of this section, the deficiency 
of which the executor has been notified shall be assessed, and shall be 
paid upon notice and demand from the collector. 

(d) If the commissioner believes that the assessment or collection of 
a deficiency will be jeopardized by delay, such deficiency shall be 
assessed immediately and notice and demand shall be made by the 
collector for the payment thereof. In such case the jeopardy assess­
ment may be made (1) without giving the notice provided in subdi· 
vision (a) of this section, or (2) before the expiration ot the 60-day 
period provided In subdivision (a) of this section even though such 
notice has been given, or {3) at any time prior to the decision of the 
board upon such deficiency even though the executor has filed a peti· 
tion with the board, or ( 4) in the case of any part of the deficiency 
allowed by the board, at any time before the expiration of 90 days 
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after tbe decision of the board wa rendered, but not after the executor I the collector, . there shali be collected as part o! the tax interest upon 
has fil<'d a redew bond under section 912 of the revenue act of 1924 the unpaid amount at the rate of 1 per cent a month from the date of 
as amended. Upo.n the making of the jeopardy assessment the juris- such Mtice and demand until it is paid. 
diction of the board and the right of the executor to appeal from the (c) If a claim in abatement is filed, as provided in section 312, the 
board shall cease. lf the executor does not file a claim in abatement provisions of subdivision (b) of this section shall not apply to the 
with bond as provided in section 312, the deficiency so assessed (or, amount covered by the claim in abatement. 
if the claim so filed covers only a part of the deficiency, then the SEC. 310. (a) Except as provided in section 311, the amount of the 
amount not covered by the claim) shall be paid upon notice and estate taxes imposed by this title shall be assessed within four years 
demand from the collector. after the return was filed, and no proceeding in court for the collection 

(e) The board shall have jurisdiction to redetermine the correct of such taxes shall be begun after the expiration of five years after 
amount of the deficiency even if the amount so redetermined is greate.r the return was filed. 
than the amount of the deficiency of which the executor was notified, (b) The running of the statute of limitations on the making of 
wll<'ther or not claim therefor is asserted by . the commissioner at or assessments and the beginning of distraint or a proceeding in court for 
hefore the bearing; but the board shall by rules prescribe under what collection, in respect of any deficiency, shall be suspended for the 
conditions and at what times the commissioner may assert before the period during which, under the provisions of this title, the commis­
board that the deficiency is greater than the amount of which the sioner is prohibited from making the asse ment or beginning dish·aint 
executor was notified. or a proceeding in court. 

(f) If after the enactment of this act the commissioner has notified SEC. 311. (a) In the case of a false or fraudulent return with intent 
the executor of n deficiency a provided in subdivision (a), he hall to evade tax or of a failure to fil2 a return the tax may be a sse sed, 
have no right to determine any additional deficiency, except in the case or a proceeding in court for the collection of such tax may be begun 
of fraud, and except as provided in subdivision (e). If tbe executor without asse sment, at any time. 
is notified that, on account of a mathPmatical <>rror appearing upon (b) Wbere the assessment of the tax is made within the period pre· 
the face of thP return , an amount of tax in excess of that· shown upon scribed in section 310 or in this section, such tax may be collected by 
the return is due, and that an assessment of the tax has been or distraint or by a proceedin·g in court, begun "ithin (1) six years after 
wm be made on the basis of what would have been the correct amount the assessment of the tax, or (2) at any time prior to the expiration 
of tax but for the mathematical error, spch notification shall not be of any period for collection agreed upon in writing by the commissioner 
considered, for the purposos of this subdivision or of subdivision (a) and th0 executor. 
of this section, or of section 317, as a notification of a deficiency, and (c) This section shall not affect any assessment made, or distraint or 
the executor shall baYe no right to file a petition with the Board of proceeding in court begun, before the enactment of this act, nor shall 
Ta.'\ Appeals based on such notification, nor shall such assessment be it authorize the asse sment o~ a tax or the collection thereof by dis· 
(1'rohibited by the provisions of E~ubdivision (a) of this section. traint or by a proceeding in court (1) if at the time of the enactment 

(g) For the purposes of this title the time at which a decision of of this act such assessment, distr.aint, or proceeding was barred by the 
the board becomes final shall be determined according to the provisions period of limitation then in existence, or (2) contrary to the provisions 
of ~ection 916 of the revenue act of 1924, as amended. of subdivision (a) of section 308. 

(b) Intere t upon the amount determined as a deficiency shall be SEC. 312. (a) If a deficiency has been assessed under subdivision (d) 
a~sesscd at thf' same time as the deficiency, shall be paid upon notice of section 308, the executor, within 30 da~s after notice and demand 
antl demand from the collector, and shall be collected as a part of the from the collector for the payment thereof, may file with the collector 
tax, at the rate of 6 per cent per annum from. the due date of the a claim for the abatement of such deficiency, or any part thereof, or of 
tax to the date the deficiency Is assessed. any interest or additional amounts assessed in connection therewith, or 

(i) Where it is shown to the satisfaction of the commissi<mer that of any part of any such interest or additional amounts. If such claim 
the payment of a deficiency upon the date prescribed for the payment is accompanied by a bond, in such amount, not exceeding double the 
thereof will result in undue hai·dship to the estate, the commissioner, amount of the claim, and with such sureties as the collector deems 
with the approval of the Secretary (except where the deficiency n; due necessary, conditioned upon the payment of so much of the amount of 
to negligence, to intenti{)nal disregard of rules and regulations, or to the claim as is not abated, together with interest thereon as pro>ided 
fraud with intent to evade tax), may grant an extension for the pay- in subdivision (c) of this section, then upon the filing of such claim 
m!'nt of such deficiency or any part thereof for a period of not in ex- and bond, the collection of so much of the amount assessed as is co • 
ce s of two years . If an extension is granted, the commissi<mer may ered by such claim and bond shall be stayed pending the final disposi­
require the !'xecutor to furnish a bond .in such amount, not exceeding tion of the claim. 
double the amount of the deficiency, and with such sureties, as the 
commi sioner. deems necessary, conditioned upon the payment of the de- (b) When a claim is filed and accepted by the collector be shall 
ficiency in accordance with the terms of the extension. In such case transmit the claim immediately to the commissioner, who shall by reg­
there shall be collected, as a part of the tax, interest on the part of istered mail notify the executor of his decision on the claim. The exec­
the deficiency the time for payment of which is so extended, at the utor may within 60 days after such notice is mailed file a petition with 
rate of 6 per cent per annum for the period of the extension, and no the Board of Tax Appeals. In cases where collection has been tayed 
other interest sllall be collected on such part of the deficiency for such by the filing of a bond, then if the claim is denied in whole or in part 
period. If the pa1·t of the deficiency the time for payment of which is by the commissioner (or, if a petition has been filed with the board; if 
so extended is not paid in accordance with the terms of the extension, such claim is denied in whole or in part by a decision of the !Joard 
there shall be collected, as a part of the tax, interest on such unpaid which has become final) • the amount, the claim for which is denied, 
amount at the rate of 1 per cent a month for the period from the shall be collected as part of the tax upon notice and demand from the 
time fixed by the terms of the extension for its payment until it is collector, and the amount, the claim for which is allowed, shall be 
paid, and no other Interest shall be collected on such unpaid amount abated. In cases where collection has not been stayed by the filing of 
for such period. a bond, then if the claim is allowed in whole oF in part by the commis· 

(j) Tbe 50 per cent addition to the tax provided by section 3176 of sioner (or, if a petition has been filed with the board, if such claim is 
the Revised Statutes, as amended, sl.!all, when assessed after the en· allowed in whole or in part by a decision of the board which has become 
actment of this act in connection with an estate tax, be assessed, col· final)' t he amount so allowed shall be credited or refunded as provided 
lected , and pnid in the same manner as if it were a deficiency, except in section 281, or, if collection has not been made, shall be abated. 
that the provi ions of subdivision (h) of this section shall not be (c) In cases where collection bas been stayed by the filing of a 

·applicable. bond, then if the claim in abatement is denied in whole or in part, 
SEc. 309. (a) (1) Where the amount determined by the executor ns there shall be collected, at the same time as the part of the claim 

the tax impo::;ed by this title, or any part of such amount, is not paid denied, and as a part of the tax, interest at the rate of 6 per cent 
on the due date of the tax, there shall be collected as a part of the per annum upon the amount of the claim denied, from the date of 
tax interest upon such unpaid amount at the rate of 1 per cent a. notice aud demand from the collector under subdivision (d) of section 
·month from the due date until it is paid. 308 to the date of the notice and demand under subdivision (b) of this 

(2) Where an extension of time for payment of the amount so deter· section. If the amount included in the notice and demand from the 
mined as the tax by the executor bas been granted, and the amount the collector under subdivision (b) of this section is not paid in full within 
time for payment of which has been extended, and the interest thereon 30 days after such notice and demand, then there shall be collected, 
determined under subdivision (c) of section 305, is not paid in full as part of the tax, interest upon the unpaid amount at the rate of 1 pe.r 
prior to the expiration of the period of the extension, then, in lieu of cent a month from the date of such notice and demand until it is paid. 
tbe interest provided for in paragraph (1) of this subdivision, interest (d) Except as provided in this section, no claim in abatement shall 
at the rate of 1 per cent a month shall be collected on such unpaid be filed in respect of any assessment made after the enactment of this 
amount from the date of the expiration of the period of the extension act in respect of any estate tax. 
nntil it Is paid. · SEC. 313. (a) The collector sha..ll grant to the person paying the tax 

(b) Where a deficiency, or any interest assessed in connection there- duplicate receipts, either of which shall be sufficient evidence of such 
with lmder subdivision (h ) of section 308, or any addition to the tax payment, and shall entitle the executor to be credite.d and allowed 
·provided for in ection 3176 of the Revised Statutes, as amended, is not the amount thereof by any court having jurisdiction to audit or 
paiu in full within 30 days from the date of notice and demand from settle his accounts. 
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(b) If the executor makes written application to the commissioner 

for determination of the amount of the tax and discharge from person(\) 
liabillty therefor, the commissioner (as soon as possible, and in any 
event within one year afte.r the making of such application, or, if 
the application is made before the return is filed, then within one 
year after the return is filed, but not after the expiration of the period 
pre ·cribed for the assessment of the tax in section 310) shall notify 
the executor of the amount of the tax. The e.xecutor, up()n payment 
of the amount of which he is notified, shall be discharged from 
personal libility for any deficiency in tax thereafter found to be due 
and shall be entitled to a receipt or writing showing such discharge. 

(c) The provisions of subdivision (b) shall not operate as a release 
of any part of the gross estate from the lien for any deficiency that 
may thereafter be determined to be due, unless the title to such part 
of the gross estate has passed to a. bona fide pmchaser for value, in 
which case such part shall not be subject to a lien or to any claim 
or demand for any such deficiency, but the lien shall attach to the 
consideration received from such purchaser by the heirs, legatees, 
deYisees, or distributees. 

SEc. 314 {a) If the tax herein imposed is not paid on or before the. 
due date thereof the collector shall, upon instruction from the com­
missioner, proceed to collect the tax under the provisions of general 
law, or commence appropriate proceedings in any court of the United 
States having jurisdiction, in the name of the United State-9, to sub­
ject the property of the decedent to be sold under the judgment or 
decree of the comt. From the proceeds of such sale the amount of 
the tax, together with the costs and expenses of every description to 
be allowed by the court, shall be first paid, and the balance shall be 
deposited according to the order of the court, to be paid under its 
direction to the person entitled thereto. '.rhis subdivision in so far 
as it applies to the collection of a defrcieucy shall be subject to the 
provisions of section 308. 

(b) If the tax or any part thereof is paid by, or collected out of 
that part of the estate ,p11ssing to or in the possession of, any person 
other than the executor in his capacity as such, such person shall be 
e.ntitled to reimbursement out of auy part of the estate still undis­
tributed or by a just and equitable contribution by the persons whose 
interest in the estate of the decedent would have been reduced if the 
tax bad been paid before the distribution of the estate or whose inter­
est is subject to equal or prior liability for the payment of taxe.s, debts, 
or other charges a.gainst the estate, it being the purpose and intent 
of this title that so far as is practicable and unless otherwise 
directed by the will of the decedent the tax shall be paid out of the 
estate before its distribution. If any part of the gross estate consists 
of proceeds of policies of insurance upon the life of the decedent 
receivable by a be.neficiary oth~r than the executor, the executor shall 
11e entitled to recover from such beneficiary such portion of the total 
tax paid as the proceeds, in excess of $40,000, of such policies bear to 
the net estate. If there is more than one such beneficia1·y the executor 
shall be entitled to recover from uch beneficiaries In the same ratio. 

SEC. 315 (a) Unless the tax is sooner paid in full, it shall be a 
lien for 10 years upon the gross estate of the decedent, except that 
such part of the gross estate as is used for the payment of charges 
against the estate and expenses of its administration, allowed by any 
court having jurisdiction thereof, shall be divested of such lien. If the 
commissioner is satisfied that the tax liability of an estate has been 
fully discharged or provided for, he may, under regulations prescribed 
by him with the approval of the Secretary, issue his certificate, releas­
ing any or all pl'Ope.rty of such estate from the lien herein Imposed. 

(b) If (1) the decedent makes a transfer, by trust or otherwise, of 
any property in contemplation of or intended to take effect in posses­
sion or enjoyment at or after his death (except in the case of a bona 
fide sale for a fair consideration in money or money's worth) or (2) if 
insurance passes under a contract executed by the decedent in favor ot 
a specific beneficiary, and if in either case the tax: in respect thereto is 
not paid when due, then the transferee, trustee, or beneficiary shall be 
personally liable for such tax, and such property, to the extent of the 
decedent's interest therein at the time of such transfer, or to the ex­
tent of such beneficiary's interest under such contract of insurance, shall 
be subject to a like lien equal to the amount of such tax. Any part of 
such property sold by such transferee or trustee to a bona fide pur­
chaser for a fair consideration in money or money's worth shall be 
divested of the lien, and a like lien shall then attach to all the property 
of such transferee or trustee, except any part sold to a bona fide pur­
chaser for a fair consideration in money or money's worth. 

Sxc. 316. (a) If after the enactment of this act the commissioner 
determines that any assessment should be made in respect of any estate 
tax imposed by the revenue act of 1917, the revenue act of 1918, the 
revenne act of 1921, or the revenue act of 1924, or by any such act as 
amended, the commissioner shall notify the person liable for such tax 
by registered mail of the amount proposed to be assessed, which noti­
fication shall, for the purposes of this act, be considered a notification 
under subdivision (a) of section 308 of this act. In such cases the 
amount which should be assessed (whether as deficiency 01· additional 
tax or as interest, penalty, or other addition to the tax} shall be com-

puted as if this act had not been enacted, but the amotmt so computed 
shall be assessed, collected, and paid in the same manner and subject 
to the same provisions and limitations (including the provisions in 
case of delinquency in payment after notice and demand and the pro­
visions prohibiting claims and suits for refund) as in the case of the 
tax imposed by this title, except that the period of limitation presct·ibed 
in section 1109 l)f this act shall be applied in lieu of the period pre­
scribed in subdivision (a) of section 310. 

(b) If before the enactment of this act any person has appealed to 
the Board of Tax Appeals under subdivision (a) of ectlon 308 of the 
revenue act of 1924 (if such appeal relates to a tax imposed by Title 
III of such act or to so much of an estate tax imposed by prior act as 
was not assessed before June 3, 1924), and the decision of the boa rcl 
was not made before the enactment of this act, the board shall have 
jurisdiction of the appeaL In all such cases the powers, duties, rights. 
and privileges of the commissioner and of the person who has brought 
the appeal and the jurisdiction of the board and of the courts shall be 
determined, and the com'putation of the tax shall be made, in the same 
manner as provided in subdivision (a) of this section, except that the 
person liable for the tax shall not be subject to the provisions of sub­
division (a) of section 317. 

(c) If before the enactment of this act the commissioner has mailed 
to any persbn a notice under subdivision (a) of section 308 of the 
revenue act of 1924 (whether in respect of a tax imposed by Title III 
of such act or in respect of so much of an estate tax imposed by prior 
act as was not assessed before June 3, 1924), and if the 60-day period 
referred to in such subdivision has not expired before the enactment of 
this act, such person may file a petition with the board in the same 
manner as if a notice of deficiency had been mailed after the enact­
ment of this act in respect of a deficiency in a tax Imposed by this title. 
In such cases the 60-day period referred to in subdivision (a) of section 
308 of this act shall begin on the date of the enactment of this act, and 
the powers, duties, rights, and privileges of the comm1ssioner and of 
the person who has filed the petition ; and the jurisdiction of the board 
and of the courts shall, whether or not the petition is filed, be de­
termined, and the computation of the tax shall be made, in the sam~ 
manner as provided in subdivision (a) of this section. 

(d) If auy estate tax imposed by the revenue act of 1917, the revenue 
act of 1918, or the revenue act of 1921, or by any llUCh act as amended, 
was assessed before June 3, Hl24, but was not paid in full before the 
date of the enactment of this act, and if the comrrissioner, after the 
enactment of this act, finally determines the amount of the deficiency, 
he shall notify the person liable for such tax by registered mail of the 
amount proposed to be· collected, which notification shall, for the pur­
poses of this act, be considered a notification under subdivision (a) of 
section 308 of this act. In such case the amount to be collected 
(whether as deficiency or additional tax or as interest, penalty, or other 
additions to the tax) shall be computed as if this act had not been 
enacted, but the amount so computed shall be assessed, collected, and 
paid in the same manner and subject to the same provisions and limita­
tions (including the provisions in cases of delinquency in payment after 
notice and demand, and the provisions relating to claims and suits for 
refund) as in the case of the tax imposed by this title, except as other­
wise provided in subdivision (g) of this section, and except that the 
pel"iod of limitation prescribed in section 1109 of this act shall be 
applied in lieu of the period prescribed in subdivision {a) of section 
310. 

(e) If any estate tax imposed by the revenue act of 1917, the revenue 
act of 1918, or the revenue act of 1921, or by any such act as amended, 
was assessed before June 3, 1924, but was not paid in full before that 
date, and if the commissioner after June 2, 1924, b11t before the enact­
ment of this act, finally determined the amount of the deficiency, and 
if the person liable for such tax appealed before the enactment of this 
act to the Board of Tax Appeals and the decision of the board was not 
made before the enactment of this act, the board shall have jurisdic­
tion of the appeal. In all such cases the powers, duties, rights, and 
privilf.'ges of the commissioner and of the person who has brought the 
appeal, and the jurisdiction of the board and of the courts, shall be 
determined, and the computation of the tax shall be made, in the same 
manner as provided in subdivision (d) of this secti<Jn, except that the 
person liable for the tax shall not be subject to tho provisions of sub­
division (a) of section 311. 

(f) If any estate tax imposed by the revenue act of 1917, the revenue 
act of 1918, or the revenue act of 1921, or by any such act as amended, 
was assessed before June 3, 1924, but was not paid in full before the 
date of the enactment of this act, and if the commis~ioner after June 2, 
1924, finally determined the amount of the deficiency, and notified 
the person liable for such tax to that effect less than 60 days prior to 
Uie enactment of this act, the person so notified may file A petition with 
the board in the same manner as 1! a notice of deficiency had been 
mailed after the enactment of this act in respect of a deficiency 1n a. 
tux imposed by this title. In such cases the 60-day period referred to 
in subdivision (a) of section 308 of this act shall begin on the date o! 
the enactment of this act, and, whether or not the petition is filed, the 
powers, duties, rights, and privileges of the commi_ssioner and of tha 
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person who is so notified, and the jurisdiction of. the board and or the every decedent dying after the enactment of this act, whether a rest­
courts, shall be determined, and the computation of the ta-x be made, dent or nonresident of the United States : 
in the same manner as provided in subdivision (d) of this section. "One per cent of the a~ount of the net estate not in excess of 

(g) In cases within the scope of subdivision {d), (e), or (f), if the $50,000; 
commissioner believes that the collection of the deficiency will be jeop- "Two per cent of the amount by which the net estate exceeds 
a1·dized by delay, he may, despite the provisions of subdivi.~ion (a) of $50,000 and does not exceed $150,000; 
section 30S of this act, instruct the collector to proceed to enforce the "Three per cent of the amount by which the net estate exceeds 
payment of the deficiency. Such action by the collector and the com- $150,000 and does not exceed $250,000; 
missioner may be taken at any time prior to the decision of the board " Four per cent of the amount by which tbe net estate exceeds 
upon such deficiency even though the person liable for the tax has filed $250,000 and does not exceed $450,000; 
a petition with the board, or, in the case of any part of the deficiency " Six per cent of the amount by which the net estate exceeds 
allowed by the board, at any time before the expiration of 90 days $450,000 and does not exceed $750,000; 
after the decision or the board was rendered, but not after the person "Eight per cent of the amount by which the net estate exceeds 
liable for th£' tax has flied a review bond under section 912 of the $750,000 and does not exceecl $1,000,000 ; 
revenue act of 1924 as amended, and thereupon thn jurisdiction of · the "Ten per cent of the amount by which the net estate exceeds 
board and the right of the taxpayer to appeal from the boat·d shall $1,000,000 and does not exceed $1,500,000; 
cease. Upon payment of the deficiency in such case the pt.rson Hable "Twelve per cent of the amount by which the net estate exceeds 
for the tax shall not be subject to the provisions of subdivision (a) of $1,500,000 and does not exceed $2,000,000; 
section 317. "Fourteen per cent of the amount by which the net estate exceeds 

SEc. 317. (a) If the commissioner has notified the executor of a $2,000,000 and does not exceed $3,000,000; 
deficiency or has made an assessment under subdivision (d) of section "Sixteen per cent of the amount by which the net estate exceeds 
308, the right of the executor to file a petition with the Board of Tax $o,OOO,OOO and does not exceed $4,000,000 ; 
Appeals and to appeal from the decision of the board to the courts "Eighteen per cent of the amount by which the net estate exceeds 
shall constitute his sol~ right to contest the amount oi the tax, and, $4,000,000 and does not exceed 5,000,000 ; 
whether or not he files a petition with the board, no credit or refund in "Twenty per cent of the amount by which the net estate exceeds 
respect of such tax shall be made, and no suit for the recovery of any $5,000,000 and does not exceed $8,000,000 ; 
part of such tax shall be maintained in any court, except as provided "Twenty-two per cent of the amount by which the net estate ex-
in subdivision (b) of this section or in subdivision (b) of section 312 ceeds $8,000,000 and does not exceed $10,000,000; and 
or in subdivision (b), (e), or (g) of section 316 of this act or in " .Twenty-five per cent of the amount by which the net estate ex-
section 912 of the revenue act of 1924 as amended. This subdivision ceeds $10,000,000." 
shall not apply in any case where the executor proves to the satisfac- (b) Subdinsion (a) of this section shall take effect as of June 2, 
tion of the commissioner or the court, as the case may be, that the 1924. 
notice under subdivision (a) of section 308 or subdivision (b) of sec- SEc. 301. (a) So much of paragraph (3) of subdivision (a) and of 
tion 312 was not received by him before tile expiration of 45 days paragraph (3) of subdivision (b) of section 303 of the revenue act 
from the time such notice was mailed. of 1924 as reads as follows : " If the tax imposed by section 301, or 

(b) If the Board of Tax Appeals finds that there is no deficiency any estate, succession, legacy, or inheritance taxes, are, either by the 
and further finds that the executor has made an overpayment of tax, terms of the will, by the law of the jurisdiction under which the estate 
the board shall have jurisdiction to determine the amount of such over- is administered, or ·by the law of the jurisdiction imposing the par­
payment, and such amount shall, when the decision of the board has ticular tax, payable in whole or in part out of the bequests, legacies, 
become final, be credited or refunded to the executor as provided in or denses otherwise deductible under this paragraph, then tbe amount 
section 3220 of the Revised Statutes, as amended. Such refund or deductible under this paragraph shall be the amount of such bequests, 
credit shall be made either (1) if claim therefor was filed within the legacies, or devises reduced by the amount of such taxes" is repealed. 
period of limitation provided for in section 3228 of the Revised Stat- (b) Subdivision (a) of this section shall take effect as of June 2, 
utes, as amended, or (2) if the petition was filed with the board within 1924. 
four years after the tax was paid. SEc. 302. (a) Section 319 of the revenue act of 1924 is amended 

SEC. 318. (a) Whoever knowingly makes any false stat.:-ment in any to read as follows : 
notice or return required to be filed under this title shall be liable to "Sl'JC. 319. For the calendar year 1924 and the calendar year 1925, 
a penalty of not exceeding $5,000 or imprisonment not exceeding one a tax equal to the sum of the following is hereby imposed upon the 
year, or both. transfer by a resident by gift during such calendar year of any propo-

(b) Whoever fails to comply with any duty imposed upon him by erty wherever situated, whether made directly or indirectly, and upon 
section 304, or, having in his possession or control any record, file, or the transfer by a nonresident by gift during such calendar year of any 
paper containing or supposed to contain any information concerning property situated within the United States, whether made directly or 
the estate of the decedent, or, having in his possession or control any indirectly : 
property comprised in the gr'oss estate of the decedent, fails to exhibit " One per cent of the amount of the taxable gifts not in excess oi 
the same upon request to the commissioner or any collector or law $50,000; 
officer of the United States or his duly authorized deputy or agent, " Two per . cent of the amount by which the taxable gifts exceed 
who desires to examine the same in the performance of his duties under $50,000 and do not exceed $150,000; 
this title, shall be liable to a penalty of not exceeding $500, to be " Three per cent of the amount by which the taxable gifts exceed 
recovered, with costs of suit, in a civil action in the name of the United $150,000 and do not exceed $250,000; 
States. "Four per cent of the amount by which the taxable gifts exceed 

SEc. 319. (a) The term "resident" as used in this title includes a $250,000 and do not exceed $450,000; 
citizen of the United States with respect to whose property any probate " Six per cent of the amount by which the taxable gifts exceed $450,-
or admini:Jtratlon proceedings are had in ·the United States Court for 000 and do not exceed $750,000; 
China. Where no part of the gross estate of such decedent is situated I "Eight per cent of the amount by which the taxable gifts exceed 
in the United States at the time of his death the total amount of tax I $750,000 and do not exceed $1,000,000; 
due under this title shall be paid to or colle~ted by the clerk of such I' " Ten per cent of the amount by which the taxable gifts exceed 
court, but where any part of the gross estate of such decedent is situ- $1,000,000 and do not exceed $1,500,000; 
ated in the United States at the time of his death the tax due under j " Twelve per cent of the amount by which the taxable gifts exceed 
this title shall be paid to or collected by the collector of the district 1n $1,500,000 and do not exceed $2,000,000; 
which is situated the part of the gross estate in the United States, or, I "Fourteen per cent of the amount by which the taxable gifts exceed 
if such part is situated tn more than one district then the collector $2,000,000 and do not exceed $3,000,000; 
of such district as may be designated by the commissioner. " Sixteen ner cent of the amount by which the taxable gifts exceed 

(b) For the purpose of this section the clerk of the United States $3,000,000 and do not exceed $4,000,000; 
Court for China shall be a collector for the territorial jurisdiction or " Eighteen per cent of the amount by which the taxable gifts exceed 
such court, and taxes shall be collected by and paid to him in the same $4,000,000 and do not exceed $5,000,000; . 
manner and subject to the same provisions of law, including penalties, " Twenty per cent of the amount by which the taxable gifts exceed 
as the taxes collected by and paid to a collector in the United States. $5,000,000 and do not exceed $8,000,000; 

. . . " Twenty-two per cent of the amount by which the taxable gifts ex-
And m lieu thereof to msert: ceed $8,000,000 and do not exceed $10,000,000 ; and 
SEC. 300. (a) Section 301 of the revenue act of 1924 is amended to "Twenty-five per cent of the amount · by which the taxable gifts 

read as follows: exceed $10,000,000." 
"SEc. 301. {a) In lieu of the tax imposed by Title IV of the (b) Subdhision (a) of this section shall take effect as of June 2, 

revenue act of 1921, a tax equal to the sum of the following per- 1924. 
centages of the value of the net estate (determined as provided in sec- SEc. 303. Any tax that bas been paid under the provisions of Title 
tion 303) 1s hereby imposed upon the transfer of the net estate of III of the revenue act of 1924 prior to the enactment of this act In 
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exce s of th~ tax l~posf'd by such title as amended by thi act shall be ' or to conclude anything; it gives Wm no power other than 
refunded without I.nterest. Where the tax. imposed by such title is I that which he now has. So the resolution is nothing more 
le~s than the tax Imposed by such title as amended by this act, the I really than advi in(}' the Pre ·ident to do what we think he 
tax s~1all be computed without regard to the provisions of section 300 ought to do and what undoubtedly the President thinks he 
of th1s act. I ought not to do. To use the elegant phrase that was used 

The YICE PRESIDEXT. The question is on agreeing to the · here the other day, it is "passing the buck." Would not the 
committee amendment. I Senator from Kew York be willing to modify the reRolution 

Mr. KIXG. :\11. Pre:ident, I suggest the absence of a so. as to ask th~ ?Perators and the miners to meet with a com-
quorum. nnttee of the Umted States Senate to see if they could arriv·~ 

'l'he YICE PRESIDENT. Tile clerk will call the roll. at a conclusion looking to a ·ettlement? 
The Chief Clerk called the roll, and the following Senators .Mr. COPELAND. )lr. President, last night, after the 

answered to tileir names: ~ena.te to?k a reces , I read a_ll the coal bills which are pend-
Asltnrst Edwards King Robinson, Ind. mg 1D this Congress and which were introduced in the laRt 
Bayard Em. t La Follette Sackett one. One of the best bill , . from my standpoint, is the bill 
~t~ff~eam ~~~~aid kt~If~fi~r ~grgr~~ which was introduced by the Senator from Idaho [Mr. BoRAH] 
Borah Fletcher l\lcKillley Shortridge in the Sixty-eighth Congres ·. I am not ure whether be ha 
Bratton Frazier Mclrt>an Simmons presented it in the Sixty-ninth or not. llas the Senator 
Brookhart George Mc~ary Smith done 80 ? 
Bt·oui'Ra.t'd Gerry Metcalf Smoot 
Bruce Gillett Moses Stanfield 1\lr. BORAH. No; I haye not. I will say, however tllat 
Butl r Gla s Neely StC'phens with the exception of one problem which iB involved in the 
~~g~:1~10 ~~Vc ~~~~fsck ~~;~:~n bill the bill is redrafted for the purpose of reintroduction; but 
Caraway Harreld Nye Tr on there iB a legal proposition involved in the que tion as to the 
t~~:~,~~d ~~~~~=on 8~~1~~nn ~:~?s1worth mining of coal as an intrastate matter, which it would be very 
Curtis Heflin Pepper Warrc·n difficult for ihe Federal Government to control. That bas 
Dale Howell Phipps Watson given ~e so~e difficulty, and that problem I am trying, in 
BfW'cn ~g~~8•0fvash. ~~~~.Mo. ~i/~e;~s connectwn With other persons, to work out; but the bill is 
Edge Kt·nurick Reed, l'a. Willis practically in such form that I expect to introduce it. 

Mr. OYER~lAN. I del:lire to announce that the senior Sena- Mr. COPELA..~l). I am glad to hear what the Senator from 
tor from Iowa [1\Ir. Cul\! uNs] and the jtmior Senator from Idaho l1as stated. 
Colorado [.llr. 1\lEA~s] are engaged in the Committee on the Mr. 'HIPSTEAD. Mr. Pre. ident, will the Senator from 
Judiciary. New York yield for a moment? 

~lr. JONES of ·washington. I wa requested to announce Mr. COPELAXD. I will yield to the Senator from Min-
that the Senator from Idaho [Mr. GoomxG], the Senator from nesota in just a moment. I am glad to hear what the Senator 
Louisiana [Mr. RA-NSDELL], and the Senator from Michigan from Idaho has had to say, because I can readily see that the 
[l\lr. FERRIS] are engaged in committee work. problem which the Senator from Idaho has in his mind is the 

)Ir. SHEPPARD. I desire to announce that my colleague, same hurdle that the Committee on Education and Labor will 
tile junior Senator from Texas [)lr. MAYFIELD] i · detained on have to get over in dealing with tile Robinson bill. 
account of illne~ s. I will let this announcement stand for Now, I yield to the Senator from Minnesota.. 
the da:v. Mr. SHIPSTEAD. l\lr. President, will the Senator from 

1\lr. ·WALSH. I wish to announce that my colleague, the 
1 

!'ew. York permit me a minut.e in whicll to make an ob ervation 
junio1· Senator from l\lontana [Mr .. WHEELER], is absent to-day , ~~ new of t~e statement wlllCh has been made by the Senator 
hE-cause of illness. I ask that this announcement may stand from Idaho· 
for the day. ~Ir. COPELAXD. I have not quite an wered the question of 

The YIOE PRESIDENT. Eighty Senators havin"' answered the Sen~tor from Idaho. I am not evading it; I am going to 
to tlleir name a quorum i pre ent. "' a~swer It; but first I am glad to hear from the Senator from 

• 1\lmnesota. 
THE co.AL SITU.ATIOX l\Ir. SHIPSTE.AD. :Mr. Pre ident, the question has been 

l\lr. COPELAXD. l\Ir. President, I feel like apologizing to rai.·ed in reference to the authority of the Executive. A num­
tlle Senate for taking even five minutes of its time this morn- l ber of year ago Congres. started to delegate its power to the 
ing. But I confess I hardly slept last night becau e I know E.xecutive. The con titutional prerogative of writing a tariff 
so well what the suffering are in a great clty when the people bill has. been delegated to the Executive; the con. titutional 
are deprived of food or fuel. I do not know how Senators are prerogative of the Hou~e of Representatives to write appro­
imilressed by the catastrophe in Pennsylvania, a poor woman priation bills _and tax bills ha been usurped by or delegated 
dying without food, starred because from the soup kitchen, to the Exec~1tlve, o that now Congress is asked to sign upon 
as the coroner said this morning, she could only get food the dotted line when the Secretary of the Treasury writes a 
enough to ta.ke care of her baby. tax bill. 

I am not going to make any speech. I am going to appeal The Coal Commission in its report on the coal industry ha 
to the Senate. In a moment I shall ask unanimous consent to I reported that the power to make railroad rates has had a great 
vote, without debate, upon the re olution (S. Res. 134) re· 1 deal to do with the production of coal, and in the debate la~·t 
que~tiug the President to invite the miners and the operators I week the information was brought out that the Interstate 
to the White House in order that he may impre ·s upon them 1 Commerce Commission has reduced raih·oad Tates to nonunion • 
how important it is to settle the sh·ike. I hope this morning mines in w·est Yirginia and Kentucky and therefore has u~ed 
that e"lery Senator will be mo\ed by the same impulse and 1 the power of the Go,ernment to discriminate again. t lmion 
will be willing to take a step which has in it the Ilope of an mines in Pennsylvania and Ohio. 
immediate adju.·tment of t'he ituation. As a result the mine of Ohio have been shut down all 

So, :\Ir. Pre. ident, I ask that Senate Resolution 134 !Je read winter. That part of it. power to m~Jre railroad rates Con­
from the desk, and I also ask unanimous consent that without gre. s has delegated to a commission appointed by the :mxecu­
debate the Senate vote upon the adoption of the resolution. ~ive. In "liew of the fact that so many commi~ ions and bu­

~Ir. REED of Pennsylvania. l!Ir. President, may we first reaus Reem to be operating according to pressure brought to 
ha\e the resolution read? bear upon them by the Executive, I ran not see that the re ·olu-

The YICE PRESIDENT. The resolution will be read. tion of the Senator from New York is so entirely inappropriate. 
The Chief Clerk read the resolution ( S. Res. •134) sub- It is almost presumptuous to ask Congress to do anything 

mitted by Mr. CoPELA ·n on the 3d instant, as follow : now, in view of the propaganda brought to bear and the at-
Resolred., That the Pt·esident be requested to invite to the White tacks that have been made upon Congress from all parts of the 

House. the committee of operators and miners in order that he may country, evidently carried on for the purpose of further divest­
mgc upon them the national importance of an immediate settlement ing Congress of its remaining function and power. 
of the anthracite coal strike. Mr. BORAH. Do I understand that the Senator from Min-

1\lr. BORAH. 1\lr. President, I desire to ask the Senator 
from New York a question, and I ask it in all sincerity. 
Thi re olution has the appearance to a great many people 
of passing on to the Executive a task that will amount to 
nothing. It gives him no power; if it shall have any effect 
at all it will only have the effect of moral influence which 
might be exerted IJy the President. In other words, it does 
not confer any power upon the Pre ideut to enforce anything 

nesota is in favor of the program which he has been re­
counting? 

l\fr. SHIPSTEAD. Oh, no; but it is the only program we 
have; it is the only program that is con idered to be orthodox. 
I am not advocating such a program, but it is the only program 
that we seem to have. It is the only program the Congress 
seems to have the energy to pursue. 

l\Ir. BORAH. In other words, the Senator from Minnesota 
is not orthodox 1 
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Mr. SlliPSTEAD. My orthodoxy is so old that people call 

it here y. If I were orthodox in a modern sense I should not 
be making this speech and calling the attention of the orthodox 
Senators who object to the resolution of the Senator from New 
York to the fact that if they are to be consistent in their 
orthodoxy they ought to adopt the resolution. Modern ortho­
doxy make a virtue of inconsistency. 

:Ur. COPELAND. :Mr. President, in further reply to the 
Senator from Idaho, let me say that I do know what may 
be the feeling of some one else about this resolutiorf; I only 
know that, so far as I am concerned, I am not desiring to " pass 
the buck." I do not think I ever do that, if I may say so to 
the Senator fi·om Idaho. 

:Mr. REED of Missouri. Mr. President, I should like to ask 
the Senator a question. I should like to ask the Senator if he 
is willing to support an amendment to the antitrust act which 
will provide that a conspiracy to preve'nt others from laboring in 
interstate-commerce shall come within the provisions of that act? 

Mr. COPELA~J). Is the Senator asking that question of 
the Senator from Idaho? 

l\Ir. REED of l\Iis~ouri. I am asking the Senator from New 
York. . 

Mr. COPELAND. I should be glad to ·give consideration to 
that question, I will say to the Senator from Mis ouri. 

Mr. REED of l\Ii souri. Well, that is the only remedy there 
is except the patent remedies that cure everything and never 
have cm·ed anything. 

Mr. COPELAND. Mr. President, in the practice of medicine 
it often happens that doctors do not know just wllat is the 
matter with a patient or what the exact remedy may be. 

Mr. REED of M.issouri. Then the patient dies. 
Mr. COPELAND. Not always, but a doctor is never ex­

cu ·ed if he does not do what he can to give comfort to the 
patient and perhaps to prolong his life. . 

1\:Ir. REED of Missouri. l\Iay I ask the Senator if it is in 
those circumstances where the doctor does not know what is 
the matter with the patient that he gives him what used to 
be called a "shotgun dose," composed of various kinds of 
medicine, in the hope that some one of them may hit the mark? 

l\Ir. COPELAND. I knew a doctor one time--
Mr. REED of Missouri. Do not doctors do that regularly in 

their profession? 
Mr. COPELAND. I knew a doctor one time who had a jug 

in his office, but for other reasons than the Senator from Mis­
souri may think for the moment. Around a doctor's office are 
numerous bottle~ without labels, and whenever the doctor I 
have in mind had such a bottle he emptied the contents into 
the jug. Then when he had a patient and did not know what 
to do with him he gave him something out of the jug. I sup­
pose that is what the Senator from Missouri has in mind. 

Mr. REED of Missouri. If the Senator will pardon me, is 
not that exactly what he is doing with this resolution, putting 
it into the White House jug along with all the other remedies? 

Mr. COPELAND. I do not think so. The reply that I want 
to make to the Senator from Idaho is the reply I am going to 
make also to the Senator from Missouri. Here is a situation 
where the strikers and operators are close together, as the 
Senator from Indiana [Mr. WATSON] brought out last night. 
All they need is a little impulse, a little stimulation, and as 
a result, in my opinion, there will be an end of the strike. 

It is not in the sense of " passing the buck " or putting the 
President in an embarrassing position that I am advocating 
the resolution. If I were the President of the United States, 
I would not act without the encouragement of the Senate, in 
view of the relations which exist between the President and the 
Senate. The Senate, I think, I may say, or a majority of it, 
is critical of the President on every opportunity occasion offers. 
Out of this meeting which the resolution contemplates it might 
happen that the price of coal may be increased or wages may be 
increased or that the conference utterly fails. If the Presi­
dent, without the encouragement of the Senate, were to call 
the strikers and operators to the White House and any one 
of those things should happen, the Senate would be the very 
first to criticize him. 

I want to prevent such a contingency; I want to anticipate 
it. Therefore it is my thought that the Senate should indi­
cate its desire that the President should invite these people 
here, and then, whatever the results may be, the Senate must 
be satisfied. It is not with any desire at all to play politics 
or to pass .responsibility to ·the President that I have made this 
suggestion. 

Mr. REED of Pennsylvania. Mr. President, will the Sen­
ator yield? 

Mr. COPELAND. I yield. 
Mr. REED of Pennsylvania. Would the Senator be willing 

to accept an amendment to his resolution, to insert after the 

words " White House," in line 2, the words " at such time as he 
thinks best " ? 

:\lr. COPELAND. At the time the President thinks best? 
.:\Ir. REED of Pennsylvania. That would mean at sucli time 

as the President thinks best. 
Mr. COPELAND. Of course, I would accept that, because 

it is only right that we should be courteous to the President. 
We do not want to be peremptory, and of necessity he would 
have to invite them when he saw best, even if we should pass 
the resolution. So I will be very glad to accept such an amend­
ment. 

Mr. REED of Pennsylvania. l\Ir. President, if I may take 
about two minutes of the Senator's time, I should like to ex­
plain how this resolution strikes us in Pennsylvania. Ob·d­
ously the President has no power to do anything. This is a 
mere appeal to him to make an appeal to somebody el e ; we 
give him no power and he has no power. He can not compel 
anything. At the same time, this resolution has been generally 
discussed, and the people who are in despair throughout the 
mining regions have come to think of it as some sort of a 
remedy for their difficulties which is being withheld from them. 
It is just exactly as if a cancer patient came to the office of 
the Senator from New York and said that he had been toll! by 
many of his friends that bread pills were fine for cancer, and 
the Senator from New York should say in all sincerity, "You 
must not delude yourself with that idea. It is a hollow sham ; 
you must not attach any importance to it or put any faith 
in it." That is what the Senator would say, because the Sen­
ator's practice of medicine is highly ethical. 

It seems to us-perhaps we are wrong-that this resolution 
is a bread pill for the disease that is eating out the vitals of 
northeastern Pennsylvania. It seems to us that it is pitiful 
that those people should think that the passage of this resolu­
tion is going to ameliorate theiJ· condition. It will not, and we 
can not say to them too often that they are placing false hopes 
on it ; but I can not see that it is going to do any harm. It is 
not helpful to the President to tell him that there is a strike 
going on. Heaven knows he has known that, and he has heen 
worrying about it just as much as we have; and if he had 
seen any likelihood of useful interposition, I am sure he would 
have done it long before we ever began to talk about the 
resolution. 

.Mr. BORAH. Mr. President--
Mr. REED of Pennsylvania. Just a moment, and then I will 

yield. 
Last night in New York there was a mass meeting of people 

who wanted to get this strike settled-people who use coal and 
people who are interested in the plight of the miners. They 
were addressed by a repr~entative of the operators, who said 
that the operators would abide by anything that the President 
said was fair; that if -President Coolidge would interpose in 
this matter they would submit the whole thing to him and do 
whatever h~ said was fair, or that they would let him appoint 
an arbitrator and they would do whatever that arbitrator said. 
The spokesman of the miners, if I am correctly advised, got up 
and replied to that, that the miners would not abide by what 
the President might decree or what the President's arbitrator 
might decree. What kind of a prospect is that for President 
Coolidge to fa'ce? 

Mr. COPELAND. Mr. President, the Senator must not take 
too seriously what a speaker says in a Oooper Union meeting, 

Mr. REED of Pennsylvania. I do not; but, while I may be 
wrongly informed, I have heard similar expressions from tbe 
same sources before. The President has not any reason to 
believe that his interposition will be successful, and to pass 
this resolution is jUBt to hold out false hopes to these people, 
who, as the Senator has correctly said, are in desperate straits. 

I do not believe that any of us understand how acute is the 
suffering up .there in the anthracite regions. They have not 
done a tap of work since the 1st of September. I heard of one 
shop in a mining town that employs 12 clerks, and its total 
t•eceipts last Saturday was $8. That is the way it has struck 
Every business-not only mining, but every business of that 
community-is prostrate, and the suffering is simply terrific. 

Do not let us hold this out to those people as a panacea. 
Let us pass it if you wish. I am not going to object to it any 
more, because it looks as though I were denying them that 
bread pill. 

Mr. BORAH. Mr. President, I want to say just a word. · If 
we pass this resolution, we are simply passing on to the Presi­
dent the request to do a wholly fruitless thing. 

Mr. REED of Pennsylvania. Precisely. 
.Mr. BORAH. l\fr. President, that does not seem to mP quite 

the courageous thing for the Senate of the United States to do. 
The President of the United States must meet then what our 
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comage is not sufficient to undertake. In other words, we are 
no longer willing to stand out and say that this amounts to 
nothing, so we will pass it up to the President, and the Presi­
dent must say, "This which I have been requested to do 
amounts to nothing, and I will do nothing about it." That is 
not the courageous thing to do. We demand that he take this 
matter off our hands. That seems to me an unworthy thing to do. 

1\Ir. COPELAND. What would the Senator do? 
Ur. BORAH. If there is nothing to do about this thing, 

except to call these people down here and talk to them and 
morally urge them to do this and that, let a committee of 
the Senate meet these people, as we are asking the President 
to meet them, and see whether or not we can effectuate any­
thing. ·what is the difference between our meeting them and 
the President meeting them? One has just as much power as 
the other; and, if it is a mere matter of moral influence, let 
us exert our moral influence to see whether or not we can 
bring about thkt which we know the President can not bring 
about. In fact, here to this body, as a branch of the law­
making body, they should come, for ~ I venture the opinion 
thnt we will ha-re to legislate before we get relief. 

Mr. REED of Pennsylvania. The Senator from Idaho is 
exactly right, Mr. President; but we have been spending a very 
large part of e-rery day in the discussion of this resolution, 
and other important things have been postponed while we 
thrash this over. The motion to take up this resolution bas 
almost been carried. It has been shown that a majority of the 
Senate favor the resolution. Let us get rid of it, and we will 
see how it works. 

Mr. KING. Mr. President, will the Senator from New York 
yield to me to ask a question of the Senator from Pennsyl­
vania? 

Mr. COPELAND. I yield. 
Mr. HEFLIN. Mr. President, let us vote on the resolution 

and get it out of the way. · 
The VICE PRESIDE- ·T. The Senator from New York bas 

yielded to the Senator from Utah. 
Mr. KING. I should like to ask the Senator from Penn­

sylvania why the miners in Pennsylvania do not go to work. 
I am told by many that there are no ob tacles to the resum­
ing work under conditions more favorable than tho e which 
prevailed when they cea ed work; that no opposition is made 
bv the mine owner to their resumption of work. I am also 
told that the miners will prevent anybody else wor1."ing who 
might desire to work, and that they have been so powerful 
as to secure the passage of an act in Pennsylvania by which 
no one may work unless he practically bas the indorsement 
of the miners' union. ·what are· the facts? Are there ob· 
stacles to their re umption of work if they de .. iire? 

Mr. REED of Pennsylvania. l\fr. President, there is a law 
in Pennsylvania called the miners' certificate law, which re· 
quires two years' experience in anthracite mining before one 
can be certified as a qualified miner. As the entire population 
of the mines is unionized, and as they are all out on strike 
now obviously there is nobody who can qualify for a miner's 
certificate, so that the law prevents the introduction of· miners 
f1·om bituminous districts. 

The Senator asks me what the position of the miners is. I 
am not competent nor am I authorized to present their side of 
the case nor the operators' side. They have quit work, and 
they bad a perfect right to quit work; and they are holding 
out with great fortitude for what they think is right, and 
they have a perfect right to hold out; and the mine operators 
have an equal right to refuse it. I am not qualified, because 
I do not know the facts well enough, to say who is right and 
who is wrong; but it is the ordinary case of an industrial 
dispute. Each of them is exactly within his rights ; both of 
them have been entirely law-abiding, as far as I know, and 
they have stood rigidly for what is their right; and because 
they have shown such fortitude the conditions have reached 
the present pass. 

Mr. COPELAND. Mr. Pre ident, it would be presumption 
on my part to suggest to the Senator from Idaho that his plan 
is not as good as mine, because be has bad so much more 
experience in these matters; but it seems to me that after we 
pass this resolution the Congress will have plenty to do. There 
ts pending before the Committee on Education and Labor the 
bill introduced by the Senator from Arkansas [Mr. RoBINSON]; 
there is pending before the Committee on Mines and Mining 
the bill introduced by the Senator from Nevada [Mr. OooiE]­
bills which deal with the chronic condition and seek to make 
impossible a recurrence of the present acute situation. 

Mr. SIMMONS. Mr. President--
The VICE PRESIDENT. Does the Senator from New York 

yield to the Senator from North Carolina? 

Mr. COPELAND. I yield. 
Mr. SIMMONS. I want to say to the Senator from New 

York that it is suggested that wh!lt he is proposing to ask the 
Senate to do is a futile thing, a vain and hopeless thing. If 
I thought that, Mr. P1·esident, I would not vote fo:.· the Sena­
tor's resolution ; but I do not think that statement is correct. 

The Senator from Idaho [Mr. BoRAH] admits that the Presi~ 
dent might exert a powerful moral influence which would 
have its effect upon this situation. I know that the President 
has no Mgal power to enforce his advice; but I think that the 
respect of the people of the country for the presidental office 
and for the present occupant of that office is so great that if 
be should bring to bear upon this very difficult situation the 
intluence of his advice and of his office, it probably would 
accomplish very material and very substantial results. At 
least, Mr. President, that I think is the opinion of the coun­
try. I believe that there is a strong public IJpinion in the 
United States to-day that if the President should intervene 
and use the influence and authority of his office in the way 
of advice and persuasion his efforts would be effective. 

I have beard the opinion expressed repeatedly by mea of 
very large .experience and observation that if the President 
would make his position very clear to these contending fac­
tions it would produce results. I believe it would produce 
results. Of course, nobody can say with any degree of cer­
tainty whether it will or not; but I should think the PrE-si­
dent would be glad to contribute his aid as far as be pos­
sibly can to the settlement of a dispute that is causing such 
disastrous consequences. 

We are not telling the President that be shall do this thing. 
We have no authority to do that. We are simply expressing 
the opinion of the Senate of the United States that the Presi­
dent should use his good offices in trying to settle this dis­
pute. The fact that the Senate Df the United States makes 
this request of the President will carry weight in this coun­
try. It will help to crystallize public sentiment. It is bound 
to have its effect upon the contending parties in ~his contro­
versy. We not only bring to bear upon this situation the ad­
vice and influence of the Senate, but we bring to bear upon 
it the weight of the opinion of the Congress of the United 
States. 

l\Ir. BORAH. 1\Ir. President--
1\Ir. COPELAl\"'D. I yield to the Senator. 
1\Ir. BORAH. Does the Senator see any possible way to 

adjust this coal strike except through an increase of wages? 
Mr. SIMMONS. Mr. President, I do not know bow it can 

be adjusted ; but if the Senate of the United States asks the 
President to do these things, thereby expressing its opinion that 
some effort on his part ought to be made, and the President 
acts upon that request, I hope and believe that it will have 
a very material influence in bringing about an adjustment. 

Mr. COPELAND. Mr. President, I am sure nothing can be 
added to what the Senator from North Carolina has said ; 
and, 1\Ir. President, accepting gladly the amendment offered by 
the Senator from Pennsylvania, I ask for the immediate con­
sideration of this resolution, modified so as to read as follows: 

That the President be requested to invite to the White House, at 
such time as he thinks best, the committee of operators and miners, 
in order that he may urge upon them the national Importance of an 
immediate settlement of the anthracite-coal strike. 

The VICE PRESIDENT. Is there objection to the imme­
<liate consideration of the resolution? 

Mr. HEFLIN. Mr. President, I want to suggest to the 
Senator from New York and other Senators that if they will 
permit the President to put the question, I think the Senate 
will grant it, and then we can go along with the tax bill. 

Mr. SMOOT. I want it distinctly understood that it will 
not lead to any debate. 

Mr. COPELAND. If it is possible to link the two together, 
·I ask unanimous consent that an immediate vote be taken upon 
this resolution, without debate. 

Mr. SMOOT. If there is no objection to that, then I shall 
ask unanimous consent that we temporarily lay aside the tax 
bill. 

Mr. ASHURST. For a vote. 
Mr. SMOOT. Yes, for a vote. 
The VICE PRESIDENT. Is there objection to laying aside 

the tax bill? The Chair hears none, and the tax bill will be 
temporarily laid aside. 

The question now is on agreeing to the resolution offered by 
the Senator from New York. 

Mr. COPELAND. As modified. 
The VICE PRESIDENT. As modified in accordance with the 

suggestion of the Senator from Pennsylvania. 
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Mr. BORAH. As I understand, the resolution now is that 

the President be requested to invite these poople whenever he 
sees fit to invite them? 

Mr. HEFLIN. Yes. 
Mr. BORAH. That is a very dignified and a very courageous 

thing to do I 
Mr. EDGE. In other words, we have made the resolution 

more ridiculous and weaker than eYer. 
The VICE PRESIDENT. The question is on ·agreeing to the 

re. olution as modified. 
Mr. COPELAND and Mr. BORAH a ked for the yeas and 

nays. 
The yeas and nays were ordered, and the Chief Clel'k pro­

ceeded to call the roll. 
Mr. FLETCHER (when his name was called). I have a gen­

eral pair with the junior Senator from Delaware [Mr. DUPoNT]. 
I am not advised as to how he would vote on this resolution, 
and in his absence I withhold my vote. If privileged to vote, 
I would vote " yea." 

The roll call was concluded. 
1\lr. JONES of Washington. I de ire to announce that the 

Senator from Oregon [Mr. McNARY] and the Senator from 
Idaho [Mr. GooDING] are detained in attendance on a meeting 
of the Committee on Agriculture and Fore try. 

I also desire to announce that the Senator from MinneNota 
[Mr. ScHALL] has a general pair with the Senator from Mon· 
tana [Mr. WHEELER). . 

Mr. MEANS. I have a pair with the junior Senator from 
Texas [Mr. MAYFIELD]. Not knowing how that Senator would 
vote, I withhold my vote. 

Mr. NEELY. I am authorized to state that if the junior 
Senator from Texas [Mr. MAYFIELD] were pre ent he would 
vote " yea " on this question. 

Mr. FERNALD. I transfer my pair with the senior Senator 
from New Mexico [Mr. JoNES] to the senior Senator fl'om Ver­
mont [Mr. GR~] and vote "nay." 

Mr. SIMMONS (after having voted in the affirmative). I 
have a general pair with the senior Senator from Oklahoma 
[Mr. HARRELD]. I am told he has not voted, and I transfer that 
pair to the junior Senator from New Jersey [Mr. EDWARDS] 
and allow my vote to stand. 

Mr. WALSH. My colleague [Mr. WHEELER] is absent on 
account of illness. If present, he would vote "yea." 

The result was announced-yeas 55, nays 21, as follows: 

Ashurst 
Bayard 
Bingham 
Blease 
Brat ton 
Brookhart 
Broussard 
Bruce 
Butler 
Cameron 
Capper 
Caraway 
Copeland 
Cummine 

Borah 
Couzens 
Dale 
Edge 
~nst 
Fernald 

YEAS-55 
Curtis 
neneen 
Dill 
Ferris 
Frazier 
George 
Gerry 
Jlale 
Harris 
Harrison 
Heflin 
no well 
Johnson 
Kendrick 

Fess 
Gillett 
Glass 
Gotr 
Jones, Wash. 
King 

La Follette 
Len root 
McKellar 
McLean 
Moses 
Neely 
Norbeck 
Norris 
1'\ye 
Oddie 
Overman 
Pepper 
Ransdell 
Reed, Pa. 

NAYS-21 
McKinley 
Metcalf 
Phipps 
Pine 
Sackett 
Smoot 

NOT VOTING-20 

Robinson, Ind. 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smith 
,'tephens 
Swanson 
Trammell 
Tyson 
\Yal. h 
\Yeller 
Willis 

Wadsworth 
Warren 
Williams 

du Pont Harreld Mayfield Schall 
Edwards Jones, N.Mex. Means Stanfield 
Fletcher Keyes Pittman Underwood 
Gooding McMa ter Reed, Mo. Watson 
Greene Mc~ary Robinson, Ark. Wheeler 

So 1\fr. CoPELAND's resolution as modified was agreed to. 
UNITED STATES INDUSTRIAL REFOR U..TORY, CHILLICOTHE, OHIO 

{S. DOC. NO. 57) 

The VICE PRESIDENT laid before the Senate a communi­
cation from the President of the United States, with an accom· 
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation, under 
the Department of Justice, fiscal year 1926, required for the 
United States Industrial Reformatory at Chillicothe, Ohio, 
amounting to $37,500, which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed. 
PAY OF SPECIAL ASSISTANT ATTORNEYS, UIHTED STATES COURTS 

(8, DOC. NO. 58) 

The VICE PRESIDENT laid before the Senate a communi­
cation from the P1·esident of the United States, with an accom­
panying letter from the Director of the Bureau of the Budget, 

transmitting a supplemental estimate of appropriation, under 
the Department of Justice, for pay of special assi ·tant attorneys 
of the United States courts, amounting to $46,000, which, "ith 
the accompanying papers, was referred to the Committee on 
Appropriations and ordered to be printed. 

FffiES A~-n FLOODS IN NATIONAL l!ARKS (S. DOO. ~0. 59) 

The YICE PRESIDENT laid before the Senate a communi­
cation from the President of the United States, with an accom­
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation, under 
the Department of the Interior, for emergency reconstruction 
and fighting forest fires in national parks, 1926, amounting to 
$40,000, which, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 
SALARIES A:!'ffi EXPENSES, BUREAU OF EFFICIE.~CY (S. DOO. NO. 56) 

The VICE PRESIDENT laid before the Senate a communi­
cation from the President of the United States, with an accom­
panying letter from the Director of the Bureau of the Budget, 
transmitting a supplemental estimate of appropriation for 
salaries and expenses, Bureau of Efficiency, fiscal year 1926, 
amounting to $25,000, which, with the accompanying papers 
was referred to the Committee on Appropriations and ordered 
to be printed. 

GEXERAL EXPEL'I SES, WEATHER BUREAU .Al\TD FOREST SERVICE 
(S. DOO. NO. 60) 

The VICE PRESIDENT laid before the Senate a communi­
cation fi·om the President of the United States, with an accom­
panying letter fi·om the Director of the Bureau of the Budget; 
tran ·mitting supplemental estimates of appropriations under 
the Department of Agriculture for general expenses of the 
Weather Bureau, 1926 (forest fire weather forecasts), amount­
ing to $2,500, and for general expenses, Weather Bureau, 1927, 
(forest fire weather forecasts), amounting to $15,000, and for 
general expenses of the Forest Service, 1926, amounting to 
$800,000, which, with the accompanying papers, was referred 
to the Committee on Appropriations and ordered to be printed. 

MESSAGE FROM THE HOUSE 

A mes age from the House of Representatives, by )!r. 
Farrell, its enrolling clerk, announced that the House had 
pa. sed bills of the following titles, in which it reque ted tlle 
concurrence of the Senate : 

H. R. 3807. An act granting relief to the Metropolitan police 
and to the officers and members of the fire department of the 
District of Columbia; 

H. R. 5010. An act to provide for the payment of the re­
tired members of the pollee and :fi.I·e departments of the Dis· 
trict of Columbia the balance of retirement pay past due to 
them but unpaid from January 1, 1911, to July 30, 1915; 

H. R. 7669. An act to provide home care for dependent chil-
dren; and _ 

II. R. 8830. An act amending the act entitled "An act pro· 
viding for a comprehensiYe development of the park and play­
ground system of the National Capital," approved June 6, 
1924. 

ENROLLED BILLS SIGNED 

The message also announced that the Speaker of the House 
had affixed his . ignature· to the following enrolled bills, and 
they were thereupon signed by the Vice President: 

H. R. 5240. An act to authorize the construction of a bridge 
aero s Fox River, in Dundee Township, Kane County, Ill. ; 

H. R. 6090. An act granting the consent of Congress to the 
State of Illinois to construct, maintain, and operate a bridge 
and approaches thereto across the Fox River in the county of 
:McHenry, State of Illinois, in section 18, town hip 43 north, 
range 9 east of the third principal meridian ; and 

H. R. 7187. An act granting the consent of Congress to the 
South Park coriunis ioners and the commissioner of Lincoln 
Park, separately or jointly, their successors and assigns, to 
construct, maintain, and operate a bridge aero s that portion 
of Lake Michigan lying opposite the entrance to Chicag<J 
River, Ill. 

PETITIO~S AND MEMORIALS 

Mr. WILLIS presented resolutions adopted by the Brother· 
hood of Railroad Trainmen, of Canton, Ohio, protesting against 
the passage of legislation amending the employers' liability 
act of 1908, which were referred to the Committee on the 
Judiciary. 

He also presented a memorial signed by Carl Raid, Prof. 
P. A. Fa.nt, Jos. Muzslay, Anton Lewandowski, Frank Svoboda, 
being the resolutions committee representing the foreign­
language newspapers of the city of Cleveland, Ohio, remon· 
strating against the passage of the so-called Aswell bill (H. R. 



3590 CONGRESSIONAL RECORD-SENATE FEBRUARY 9 
5583) providing for the registration of aliens, which was 1 

referred to the Committee on Immigration. 
1\Ir. NEELY. I pre ent a memorial of the Rotary Club, of 

Fairmont, "\V. Va., remonstrating against the passage of the 
bill (H. R. 4478) to regulate the manufacture, printing, and 
sale of envelopes with postage stamps embossed thereon. I 
ask that the memorial be referred to the Committee on Post 
Offices and Post Roads, and printed in the RECORD. 

There being no objection, the memorial was referred to the 
Committee on Post Offices and Post Roads, and ordered to 
be printed in the RECORD, as follows: 

lion. M. M. NEELY, 

FAIRMONT ROTARY CLUB, 
Fainnont, W. Va., February 2, 19l6. 

•37 Senate Office Builrling, Washington, D. 0. 
DEAR SIB: At a regular meeting of the R'otary Club, of Fairmont, 

W. Va., held on January 28, H. R. 4478, a bill to regulate the manu· 
facture, printing, and sale of envelopes with postage stamps embossed 
thereon, was carefully considered by the members of this club, and, 
after full consideration thereof and discussion thereon, I was directed 
by unanimous vote of all of the members of the club present nt that 
meeting to advise you that such members were unanimously opposed to 
this bill being enacted into a law, and that they request you to use 
your influence in defeating this measure. I do not consider it neces· 
sary to point out the pernicious features of this bill or the harm which 
would result to all of the business men of this country if the bil1 
became a law. 

Very respectfully, H. E. ENGLE, 

Secretary of t!:_e Fainnont Rotary Club. 

"Resolred, That the board of directors of the Business Men's Asso­
ciation of Fairmont approve the existing regulations in 1·egard to the 
manufacture, printing, and sale of Government envelopes; and be it 
further 

u Resolved, That to restrict or limit the present method of manufac· 
ture, printing, and sale of stamp-embossed envelopes by the Govern· 

to secure the necessary appropriation from our National Government 
to construct an approach road to the Grand Canyon and pledge our 
support to the measure. 

Mr. CAMERON also presented resolutions of the fourteenth 
annual convention of the Arizona Good Roads Association, at 
Yuma, Ariz., which were referred to the Committee on Indian 
Affairs and ordered to be printed in the RECORD, as follows: 

FOURTEEXTH ANNUAL CONVENTION OB' THE ARIZONA GOOD RO.illS ASSO• 
CIATlON 

YUMA, ARIZ., January 23-:!6, 1M!6. 

Resolution 10 
Whereas in the States of the Union known as the Rocky Mountain 

States land values are very low and in no wise comparable to land 
values in the middle and eastern States, and in said Rocky Mo.untain 
States distances between communities are very great and taxuble · 
property scarce ; and 

The people of the Rocky Mounta.ln States have already expended 
more for good transcontinental roads than they are able financially to 
spend; and 

It is necessary for the public convenience of the people of the Nation 
as a whole that good roads be maintained in said States, and in said 
States a great majority of the lands are still vacant public lands, 
Indian lands, forest reserves, and parks, all of which are nontaxable: 
Be it 

Resolved, That it is the sense of the delegates to this convention 
that the Federal Government should build and maintain wholly at its 
own expense all public roads through Indian reservations, forest re­
serves, military reservations, and national parks or monuments in said 
States, and that said States be released from any expense in building 
or maintenance of public roads in such places. 

That copies be sent to Congressmen, the Committee on Public Roads 
of the House of Representativ-es, to the United States Senate, and to 
the Department of Agriculture, and to goo.d roads associations in the 
other States concerned. 

ment would cause unnecessary inconvenience to large users of postage . 
without material financial gain to the one industry most affected by I FOURTEE::fTH A::fNUA.L CONVE::fTION OF THE ABlzO"'A GOOD ROADS ASSOCIA.-
the passage of such restrictions as embodied 1n House of Represent- TlON, YU~.u, A.Riz., JA::fUA.RY 25-20, 1926 

atives bill No. 4478 now pending before the National Congress; and Resolution 6 
be it further . Whereas Congress made an appropriation of $100,000 to construct a 

'' Resol~;ed, '.fhat the secretary of this association forward a copy highway bridge across the Colorado River nea1· Lee's ferry, contingent 
of thi resolution to our two United States Senators and our Repre- upon the State of Arizona making an equal appropriation, but our 
sentatives in the National Congress." State legislature has failed to make the necessary appropriation to 

I, G. R. Parson·, hereby certify that I am secretary of the Business match this fund, and 
Men's Association of Fairmont, and that the foregoing is a true copy Whereas the construction of the bridge is of vital and paramount 
of a resolution pas ed by the board of directors of 'Said association in importance to the State of Arizona in developing a north and south 
regular meeting held on the 2d day of February, 1926. highway connecting our State highway system with the State high-

G. R. PARsoxs. way system of Utah and that section of Arizona lying north of the 

1\lr. CAMERON presented the following resolutions of the 
fourteenth annual convention of the Arizona Good Roads Asso­
ciation, at Yuma, Ariz., which were referred to the Committee 
on Agriculture and Forestry and ordered to be printed in the 
RECORD, as follows: 
lTOLl!TEENTH A.l'iNUAL CONVE~TION OF THE ARIZONA. GOOD ROADS ASSOCIA-

TlON, YUMA, ARIZ., JA.l'iU.A..RY 25-26, 1926 

Resolution 2 
To the Arizona Good Roads Association: 

Your committee on resolutions recommends that this organization 
place itself unequivocably behind the Federal plan for good roads co­
operation, and against the movement designed to withdraw Federal aid 
from the financing of roads in the Western States. 

Grand Canyon: Now therefore be it 
Reso~ved, That this Arizona Good Roads Association hereby in­

dorses this construction of this bridge as absolutely necessary for the 
proper development of the resources of Arizona and the promotion of 
trade and travel between the States of Utah and Arizona, and urge 
that our State legislature make the appropriation necessary to pro­
vide the construction of this bridge at the earllest possible date. 

REPORT OF B..L~ KING AND CURRENCY COMMITTEE 

l\1r. McLEAN, from the Committee on Banking and Currency, 
to which was referred the bill ( S. 1544) to amend section 202 
of the act of Congress approved March 4, 1923, known as the 
agricultural credits act of 1923, reported it without amendment 
and submitted a report (No. 155) thereon. 

BILLS .AND JOINT RESOLUTION INTRODUCED 
FOt'RTE.ENTH ANNUAL CONVENTION OF TllE .ARIZO:SA 0000 ROADS ASSOCI.&· Bills and a joint resolution were introduced, read the first 

TION, YUMA, ARiz., JANUARY 25-26, 11126 time, and, by unanimous consent, the second time, and referred 
Hesolutlon 5 as follows : 

Whereas the Grand Canyon of the Colorado River in Arizona is one By Mr. JOHNSON: 
of the great scenic wonders of the world and of the United States and A bill ( S. 3050) for the erection of a public building at the 
has been a great national park; and city of Placerville, State of California, and appropriating 

Whereas many thousands of visitors from all varts of the United money therefor; to the Committee on Public Buildings and 
States and of the world visit this great scenic wonder annually, and Grounds. 
our Government is improving the roads within the 1illrk for the benefit A bill (S. 3051) authorizing any tribe or band of Indians of 
of these visitors, but there is no improved road co'lnecting the Grand California to submit clai:m,s to the Court of Claims ; to the 
Canyon National Park with the State highway system of Arizona; and Committee on Indian Affairs. 

Whereas 98 per cent of the visitors to the Grand Canyon come from A bill# ( S. 3052) to amend an act entitled "An act for pre· 
points without the State of Arizona; and venting the manufacture, sale, or transportation of adulterated 

Whereas a survey has been made by the Bureau of Public Roads for or misbranded or poisonous or deleterious foods, drugs, medi-
an approved road to the Grand Canyon ; and cines, and liquors, and for regulating traffic therein, and for 

Whereas any approach road to the Grand Canyon traverses forest or other purposes," approved June 30, 1906, as amended; to the 
Government land from which the State of Arizona 1erives little or no Committee on Agriculture and Forestry. 
revenue from taxation for the construction and maintenance of this By :Mr. CAPPER: 
road: Now therefore be it - A bill (S. 3053) to amend sections 5, 6, and 7 of the act of 

Resolvtd by the Arizona Good. Roads Association, That we urge and J Congress making appropriations to provide for the expenses 
request our representatives in Congress to use tbeu utmost endeavors of the government of the District of Columbia for the fi..~cal 
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year ending June 30, 1903, approved July 1, 1902, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. 1\IEA.NS : 
A bill ( S. 3054) for the relief of S. Livingston & Son and 

others; and 
A bill (S. 3055) for the relief of Lawford & McKim, gen­

eral agents, for the Employers' Liability Ass~rance Corp?ra­
tion (Ltd.), of London, England; to the Committee on Claims. 

By Mr. DENEEN: 
A bill (S. 3056) authorizing the President to appoint James 

B. Dickson a second lieutenant of the Air Service in the Regu­
lar Army of the United States; to the Committee on Military 
Affairs. 

By 1\Ir. NEELY: 
A bill ( S. 3057) providing for the erection of a public build­

ing at Philippi, W. Va.; to the Committee on Public Buildings 
and Grounds. 

A bill ( S. 30:58) granting a pension to Santford 1\I. Nestor; 
A bill ( S. 3059) granting an increase of pension to Peter 

Titchenell; 
A bill (S. 3060) granting an increase of pension to Mary C. 

Herrington ; ai:td 
A bill ( S. 3061) granting an increase of pen ion to Mary J. 

McBee ; to the Committee on Pensions. 
By Mr. WILLIS: 
A bill ( S. 3062) granting an increase of pension to Hetty 

l\lorey (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. WATSON: 
A bill ( S. 3063) granting an increase of pension to Rose Dil­

ley (with accompanying papers) ; to the Committee on 
Pensions. 

A bill (S. 3064) for the relief of the Capital Paper Co.; to 
the Committee on Finance. 

By Mr. SHEPPARD: • 
A bill (S. 3065) to prov.ide for examination and survey of 

the Houston Ship Channel, with the view to its further im­
provement ; to the Committee on Commerce. 

By Mr. COPELAND: 
A bill ( S. 3066) restricting the issuance of passport visas .in 

certain ca.ses; to the Committee on Foreign Relations. 
By Mr. CARAWAY: 
A bill (S. 3067) for the relief of Rhetta H. Guild; to the 

Committee on Finance. 
By Mr. McKINLEY: 
A bill (S. 3068) authorizing the payment of $1,000 to William 

M. and J. S. Van Nortwick estates; to the Committee on 
Claims. 

By Mr. DE!\TEEN: 
A joint resolution (S. J. Res. 53) authorizing and directing 

the Secretary of War to accept and install a tablet commemo­
rating the designation of l\Iay 30 of each year as Memorial 
Day by General Order No. 11, issued by Gen. John A. Logan, as 
commander in chief of the Grand Army of the Republic ; to 
the Committee on Military Affairs. 

AMENDMENTS TO TAX REDUCTION BILL 

Mr. NORRIS submitted an amendment intended to be pro­
posed by him to House bill 1, the tax reduction bill, which was 
ordered to lie on the ta_ble and to be printed, as follows : 

On page 43, after line 13, insert the :l'ollowing: "Provided, That the 
excess in value above $5,000 of any gift, bequest, or inheritance shall 
be considered and accounted for as gross income.'' 

Mr. CARAWAY submitted an amendment lntended to be pro­
posed by h.im to House bill 1, the tax reduction bill, which was 
ordered to lie on the table and to be printed, as follows: 

Page 334, after line 10, insert a new section, to read as follows: 
" SEC. -. If any information relating to the liability of any tax­

payer for any internal-revenue tax is obtained or received from any 
person other than the taxpayer and is considered by any officer, em­
ployee, or agent of the Treasury Department, or o:l' any bureau or 
division thereof, in determining such liability, then the taxpayer shall, 
after due notice giving the nature of the information and the name and 
addt'ess of the person :!'rom whom such information was obtained or 
received, be afforded a reasonable opportunity to be heard in respect 
thereo:l'." 

AMEXDMENT TO FIRST DEFICIENCY APPROPRIATION BILL 

Mr. PEPPER submitted an amendment intended to be pro­
posed by him to Rouse bill 8722, the first deficiency appropria­
tion bill, 1926, which was referred to the Committee on Ap­
propriations and ordered to be printed, as follows; 

On page 5, after line 14, insert the !ol1owing: 

LXVII-227 

11 NATIO:s-AL SESQUICENTENNIAL EXPOSITIO~ 

"To enable the Government of the United States to make an exhibit 
at the Sesquicentennial Exposition, to be held in the city of Philadel­
phia, Pa., in the year 1926, from its executive departments, independent 
offices, and establishments, Including personal services, cost of trans· 
portation, rent, construction of buildings, traveling expenses, and for 
such other purposes as may be deemed necessary by the National 
Sesquicentennial Exhibition Commission to commemorate the one hun· 
dred and fiftieth anniversary of the birth of the Nation, $3,186,500, 
of which not more than $250,000 shall be allocated to the War Depart­
ment, and not more than $350,000 to the Navy Department, of which 
latter sum $250,000 shall be used for making repairs and improvements 
o.t the Philadelphia Navy Yard: Pt·ovided, That so much of the money 
herein appropriated as may be allocated for the construction of build· 
ings shall be expended by the Sesquicentennial International Exposi­
tion upon written approval of the National Sesquicentennial Exhibition 
Commission, and that the residue of the moneys herein appropriated 
shall be expended by the National Sesquicentennial Exhibition Com-
mission." 

SARA.H J, M 1DONNELL 

1\Ir. SWANSON submitted the following resolution ( S. Res. 
144), which was referred to the Committee to Audit and Con­
trol the Contingent Expenses of the Senate: 

Resolved, 'l'hat the Secretary of the Senate hereby is authorized and 
directed to pay from the miscellaneous items of the contingent fund 
of the Senate, fiscal year 1925, to Sarah J. McDonnell, mother o:l' Stella 
M. McDonnell, late an additional clerk in the office of Senator CLAUDE 
.A. SWL~so:s-, a sum equal to six months' salary at the rate she was 
receiving by law at the time of her death, said sum to be considered 
inclusive of funeral expenses and all other allowances. 

PRESIDE~TIAL APPROVALS 

A message from the President of the United States, by 1\fr. 
Latta, one of his secretaries, announced that on February 8, 
1926, the President had approved and signed the following acts : 

S. 1779. An act granting the consent of Congress to the States 
of Oregon and Idaho to construct, maintain, and operate a 
briclge and approaches across the Snake River at a point 
known as Ballards Landing ; 

S.1810. A.n act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of La 
Salle, State of Illinois, in section 1, township 33 north, range 3 
east of the third principal meridian ; and 

S.1811. An act granting the consent of Congress to the State 
of Illinois to construct, maintain, and operate a bridge and 
approaches thereto across the Fox River in the county of Ken­
dall, State of Illinois, in section 32, township 87 north, range 7 
east of the third principal meridian. 

MESSAGE FROM THE HOUSE 

A message from the Honse of Representatives, by :\Ir. Far­
rell, its enrolling clerk, announced that the House had passed 
a bill (II. R. 6556) for the establishment of artificial bathing 
pools or beaches in the District of Columbia, in which it 
requested the concurrence of the Senate. 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred to the Committee on the District of Columbia: 

H. R. 3807. An act granting relief to the Metropolitan polire 
and to the officers and members of the fire department of the 
District of Columbia; 

H. R. 5010. An act to provide for the payment of the retired 
members of the police and fire departments of the District of 
Columbia the balance of retirement pay past due to them but 
unpaid from January 1, 1911, to July 30, 1915; 

H. R. 6556. An act for the establishment of artificial bathing 
pools or beaches in the District of Columbia; 

H. R. 7669. An act to provide home care for dependent chil­
dren; and 

H. R. 8830. An act amending the act entitled "An act provid­
ing for a comprehensive development of the park and play­
ground system of the National Capital," approved June 6, 1924. 

CONSUMERS' COOPERATION 

Mr. BROOKHART. I ask unanimous consent to have printed 
in the RECORD the Cooperative News Service of the 1st instant. 

There being JJ.O objection, the matter referred to was ordered 
to be printed in the RECORD, as follows: 

COOPERATIVE NEWS SERVICE, 

Cleveland, Ohio, Febnu111·y 1, 1926. 
CO-OP B&.ATS CRAIN STORE TO STL'iDSTILL 

One of the standard reasons for the slow growth of consumers' coop­
eration in America has been the prevalence of chain stores. With 
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their purported sarlngs to purchasers through the famlllar economics 
of mass disbibution, these chain stores have been held to be ruinous 
competitors to cooperative stores. 

Now comes the Waugegan (Ill.) Cooperative Trading Co. and knocks 
that explanation into a cocked hat. This co-op has been "suffering" 
from chain-store competition for five years 8.nd Is now doing the big­
gest business of its career, while the chain store languishes in anemia, 
To be specific, the Waukegan Cooperative bas trebled its bqsiness 
since the chain-store competitor opened shop. 

The key to this success has been simply that the cooperative store 
handles honest merchandise at reasonabl~ prices with profits divided 
among its members, while chain stores are generally notorious for 
Inferior food products, " come-on " bargains in a few commodities and 
prices which tn the long run are high because of the poor quality of 
the goods. 

Nevertheless, the chain-store policy eY1dently appeals to the gulli­
bility of the American consumer. There is no other explanation for 
the tremendous profits these concerns d,istribute to their wealthy own· 
ers. 'I'he S. H. Kresge Co., which handles 10-cent stores in wholesale 
quantities, reported profits ot $4,100,000 last year, a million increase 
over the previous year. Profits in 1925 after payment of preferred 
dividends, were equal to $33 a share on 120,000 hares of common 
stock of $100 par value. In 1924 it was " only ·• $25 a share. 

CO!\DUCTORS SAVE $22.50 OK EACH WATCH 

The joy in Christmas giving was considerably tarnished for one 
Cleveland woman the other day when she discovered that a railroad 
man's watch which she had bought for her husband for $67.50 could 
have been obtained from the cooperative mail-order house of the Order 
of Railroad Conductors for $45. The watch is a standard make with a 
regular sale price, but because the conductors' co-op doesn't have to pay 
high rents or indulge In the advertising extravagances of jewelry 
shops, it is able to save $22.50 for each member on watches alone. 

The conductors are also effecting a saving on shoes of $2 a pair. 
For railroad men this is a big item, since the nature of their work 
makes heavy demands on shoe leather. Members who are buying con­
ductors' shoes for all the masculine side of the family are actually 
saving enough to pay their an~ual ·dues to the brotherhood. 

BUT'l'ER A.:'OD EGGS MEX TO GNITE 

Amedca's biggest cooperative will be the Tri-State Cooperative 
Creamery Association, if merger plans of dairymen in Iowa, Minnesota, 
and Wisconsin are consummated this spring. The nucleus of the new 
co-op will . be the Minnesota association whose famous trade-mark, 
"Land O' Lakes," bas been made familiar to every ho~eholder in 
the country through page advertisements. The combined forces or 
90,000 farmers in the three States, nnited to market the Northwe t's 
butter crop, would do an annual business of $75,000,000. Such econo­
mie would re ult that the dairy industry would be lifted to new 
heights of prosperity and the farmer's return made comparable with 
that of industry. 

The Minnesota association will move into a new Minneapolis plant 
costing $300,000 this month In order to handle rapidly expanding 
business. 

Cooperation is a civilizing influence of the highest kind. (Bishop 
Lightfoot.) 

The only check against the excesses of competition is cooperation. 
(Emest Jone .) 

Under cooperation, the temptation ·to dishonest practices is with­
drilwn. (Earl of Derby.) 

TORY GOVER~OR KILLS CREDIT U~IQ!( BILL 

Although the conservative Washington State Senate pas ed th~ 

credit union bill by a unanimous vote, while the House placed its 
0. K. on the measure by a vote of 81 to 13, Gov. Roland Hartley 
used his veto power to kill this fundamental piece of farm-labor 
legislation. EYen supporters of the governor, thoroughly aware of 
bls reactionary political views gained through virtue of his position 
of lumber magnate, did not expect that the credit union bill, after 
obtaining unanimous approval in the senate, would fall under Hart­
ley's disapproval The credit union bill was in good company, how­
l!ver, as bills providing for old-age pensions, for vocational rehabiltta­
tlon of cripples, and for pensioning aged municipal employees also 
suffered under the governor's veto ax. 

The Washington Federation of Labor, which ;lgorously backed the 
credit union measure, through its president, William :U. Short, will 
continue the fight for this cooperative legislation, as well as for other 
farm and labor mea urea, in the next session ot the legislature. 

GIANT POWER CO.OP FORMED 

·While America is meTely talking about the public control of the giant 
power of electricity, French cooperators are making it a :reality. A 
nonprofit cooperati"re society, compo ed of con umers, the state, prov-

inces, and cities, the chambers of commerce, and the lndusb·ies, bas 
been formed to harness the river Rhone. Dividends are to be strictly 
limited and control wlll be vested in the hands of power users, who are 
al o the shareholders. The scheme will take 15 yearR for development. 

Similar organizations are working potash mines in Alsace and syn­
thetic ammonia manufacturing in Toulouse. Financing and control are 
in consumers' hands, no profits are allowed, and interest on capital 
is strictly held to the current minimum rate. 

EGGS SOLD DIRECTLY TO CO:s'SU!IfER 

Consumers who tire of being robbed by storekeepers foi tlng under­
sized eggs at oversized prices are finding relief in New England by 
patronizing a consumer's cooperative. The Maine Poultry Producers' 
Association, which sold 500,000 dozen eggs last year for its members, 
instituted the new idea in direct marketing by establishing egg routes 
in Portland, Me.; Portsmouth, N. H.; and Lynn, Mass. These have 
proved so successful that the cooperative trade-mark of "Pine Tree" 
on eggs is now a guaranty of 24-ounce eggs. Smaller eggs are sold as 
"juniors" at a lower price. Both farmers and consumers are happy 
over this new marketing plan. 

:FRANKLL' DJ.P.ECTORS REELECTFJD 

A dividend of 7 per cent was voted by the Franklin Cooperative 
Creamery Association of Minneapolis, Minn., at the seventh annual 
meeting held recently at its northside plant. 

Sales for the year 1925 showed an increase ot $231,699.11 over the 
year 1924. The cooperative is now operating 176 routes. 

As a result of the election, the following directors were reelected : 
Harold I. Nordby, Carl N. Norlander, Anthony Rud, John A. Mattson, 
Joseph Flor, T. A. Eide, and John A. Mattson. 

Reports showed the cooperative in a state of healthy progre s. Sales 
increased from $844,003.39 in 1921, the first yeat· that the Franklln 
wa in operation. to $3,533,175.13 for the year 1925. 

In addition to declaring the 7 per cent dividend, $20,000 in bonds 
were paid off aud retired during the year and mOl·e than $80,000 
placed in the reserve fund. 

PAYMENTS BY WAB DEPABTMENT TO LEATHER MANUF.AC'l'UBEBS 
(S. DOC. NO. 61) 

Mr. WARREN. From the Committee on Appropriations I 
report back a communication from the Comptroller General of 
the lnited States with reference to payments made by the \Var 
Department to certain leather manufacturers, members of the 
Katiunal Saddlery .Manufacturers' Association, in reimburse· 
ment of increase of wages paid to workmen when the contracts 
with those manufacturers did not provide therefor. This com­
munication was sent to the Committee on Appropriations, and 
I ask that it may be printed and referred to the Committee on 
Claims. 

The PRESIDING OFFICER (Mr. HEFLIN in the chair). 
Without objection, the communication will be printed and re­
ferred to the Committee on Claims. 

COOPERATIVE MABKE'IING OF F .ARM PRODUCTS 

Mr. HARRELD. Mr. President, I ask permission to have 
printed in the RECORD a peech delivered by Judge Robert W. 
Bingham, of Louis\'ille, Ky., on cooperative farm legislation. It 
i a very fine speech, which he delivered a few days ago in 
Washington. I should like to have it printed in the RECORD. 

The VICE PRESIDENT. Without objection, it is so ordered. 
r_rhe speech referred_ to is as follow : · 

SPEECH OF JUDGE BI~GHAi\1 

The most important thing that bas happened in cooperative market­
ing during the past year has not happened inside of the cooperative 
mo>ement itself. It has been the unreserved recognition of coopera­
tive marketing by the President of the United States and the Secre­
tary of Agriculture. 

There bas always been a sympathetic attitude by the President and 
his leading agriculture adviser; but until this year there never was a 
time when the cooperative movement, as such, was held out by the 
Government itself to the farmers as the single most important step 
to remedy the weaknesses in agriculture and to strengthen the chance 
for permanent prosperity. 

A year ago we were fearful that the report of the President's con. 
ference would be enacted into law. We were afraid that Government 
regulation of cooperatives was about to come, and that the cooperative 
movement would become tepid and stale. 

With regret-but nevertheless openly-we found ourselves 1n oppo­
sition to the attitude of the administration on some points. We ex­
pressed ourselves frankly and clearly, and with the aid of other inl­
portant farm leaders we helped to persuade Congress that such legisla­
tion was unwise. 

But we were not simply negative; we also stated that we believed 
that the administration could do something great and far-reaching 
for the farmer by placing itself squnrely behind cooperative marketing 
and by giving real administrative support to the mo>emcnt. 
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During this year the President came to know the cooperative move· 

ment and the cooperative leaders. His Secretary of Agriculture, him· 
self a member of one of the wheat cooperative associations, not only 
understood commodity cooperative marketing but advocated 1t with 
engaging and convincing intelligence. 

The administration, voicing itself through the head of the Govern­
ment and his chief agricultural adviser, spoke eloquently in favor 
of the very program that bad been worked out and advocated by 
this body. 

Not only did they announce their faith and belief in cooperative 
marketing, not only did they urge universal support for cooperative 
marketing, but they discovered that the Department of Agriculture 
did not have enough men or other facilities with which to do sufficient 
work to provide adequate administrative support, and on their own 
initiative they recommended legislation which would establish a 
Bureau of Cooperative Marketing in the Department of Agriculture, so 
that the Secretary of Agriculture and specialists assigned to this 
bureau could help to guide and advise on all cooperative problems 
that may arise in America. 

The President has courageously and effectively announced his ap­
proval and advocacy of cooperati\e marketing. 

The leader of the cooperative movement in this country now sits 
in the White House, and we who have dreamed and hoped for this 
day-we must now follow that leader. 

Everything that we asked for, everything that we hoped for, has 
now been given to us in the attitude of the President and his Secre· 
tary of Agriculture. We presented a program; we urged that pro­
gram: and the President studied and listened-and now he has ex­
pressed that program more clearly, more definitely, and more forcibly 
than has ever been done by any Government official in this land. 

We are the followers of the President and the supporters ot the 
administration in its efforts to carry out the very program which this 
group presented a year ago. 

That is the great thing that has happened during this year-n 
change in leadership from struggling group champions to the President 
of the United States. 

(2) But the President by advocating our program has raised pro­
tests ft·om other quarters. 

Some organizations dip not like to see the Pre ident stand on the 
foundation of commodity cooperative marketing. They construed his 
attitude as a recognition of this group as against other groups in 
the land. This is not necessary. The Pre ident is big enough to take 
the light from any source. We are honored in having carried to his 
hand this one clear torch of cooperation. We are not urging our 
policies as against other organizations. We do not infringe \Ipon the 
spheres of interest of other groups. We simply Ul'ge what seems to 
be the necessary steps in the progress of cooperative marketing, and 
that policy we maintain in the face of the world. 

But we do not ignore other things that may be said. Many sincere 
leaders are of the belief that our program is insufficient and that 
cooperative marketing does not offer an adequate solution to the prob­
lems of the farm. 

These problems are many. In various sections land prices have been 
pyramided to an extent where fair return is almost impossible, where 
new farmers can not buy possession of land, and old ones can not 
maintain the basis of cost out of the products of the farm. 

The burden of the farm mortgage is around $8,000,000,000, with a 
tremendous weight of interest on hundreds of thousands of farms in 
our land. 

The tax problem is bitter. During good year the farmer generously 
voted on himself taxation for schools and other proper improvements. 
Even when prices collapse and farm prosperity dwindles, these costs 
still remain. The farmer pays a greater proportion of his income in 
taxes than any other group in America. 

Practically all of his property is in sight. He can not hide it and 
he can not and would not cheat about it. Therefore he bears the 
burden of taxation on his land even when he has nothing but red 
letter returns on his crops. 

On things like this there is very. little that cooperative marketing 
can do in a direct way~ We can not at this time judge what coop­
erative ma.rketing can do over a lOng term of years on any of the great 
major crops. We have had laboratory experience in California. We 
have had wonderful experience In many European countries, such as 
Denmark. We have had an extraordinary demonstration of wheat 
cooperative marketing in Canada; we are stlll in the midst of extraor­
dinary accomplishments in tobacco, cotton, butter, n1ilk, and other 
commodities in our own country. 

nut what the movement is actually going t-o accomplish with the 
great national products we can not now speak with assurance. 

We are just at the threshold of the real accomplishments of coop­
erative marketing. Wo have spent these years in working out the 
technique, in building the background of law, in finding out and an­
nouncing the economic principles, in developing methods of organiza­
tion, in discovering managing personnel, in working out financing and 
marketing methods, in developing proper contacts between associations 
and members, in uncovering th~ weaknesses of old sy!rtems, the defects 

in our present system, and primarily the great need for education 
among farmers and others as to the principles of cooperative marketing. 

We have done in the last five years more than was done by tje cor­
porate form of organization in the first 20 years in which corporations 
were first known. 

And all that we have done has been done in the face of incredible 
opposition. We have not only had to educate our own farmers and to 
court the support of other farm leaders, but we have had to show 
bankers where they would fit in ; we have had to satisfy the claims of 
lien holders; we have had to encounter open fight from all sorts of 
speculative interests ; we have had to combat the inertia of our own 
farm classes; we have had to endure the weakness in performance of 
our own membership agreements. 

It has been-a tremendous fight all over the land. We have not always 
won; some of our fights have been lost. Cooperatives are failing and 
more will fail, but in their place new cooperatives will arise stronger 
for the experience of the old ones and more hopeful,~ecause of that 
ripened experience. 

We are learning from our failures to make our new efforts promise 
great success. 

But we can not do this work in a day. It is the work of years. 
The old system bas been with us for generations and we can not 
change every detail of it in a decade. 

Why, we have not even been able to tie our own farmers, universally 
speaking, to the need for cooperative marketing. 

Until the voice of the President gave his invincible national leader­
ship you know how many farm leaders were cold, lf not actually 
antagordstic, to our movement. • 

We have bad to work with too many things against us. 
Look at the results with cotton. They ha•e less than 8 per cent of 

the cotton crop of America in the cooperative associations. Yet even 
the brokers at New York publish openly that the cotton associations 
have favorably affected the price basis for the farmers of the South. 

With that small percentage these associations have guaranteed to 
the farmers honest grading of their cotton; they have narrowed 
down the differentials between grades of cotton, and in this one point 
alone these cotton cooperatives have brought to the southern farmers 
tens of thousands of dollars of benefit each year. 

Because the country buyer no longer dares to penalize poorer grades 
5 and 7 cents a pound when the differential at the mill is only 1 cent 
per pound. 

He knows that the cooperative managements will somehow disclose 
that fact to their members and that the member will somehow make 
it public for all growers. 

So the country buyers do not dare to widen the differentials any 
longer against either the cooperatives or the noncooperatives. 

That one accomplishment would have been sufficient to justify the 
entire cooperative movement in the South during the last five years. 

But the cotton associations have done more than that. They have 
taught the farmers to avoid country damage. They have arranged 
new plans for financing, whereby the farmers can do orderly market­
ing ou cotton on an interest of 4% and 5 per cent as against the old 
basis of from 10 to 12 per cent. 

They have done orderly marketing and have held the basic price 
to fair levels by their refusal to dump. 

They have made direct contacts with spinners and spinner organiza­
tions all over the world. They have blazed out the path so that these 
coming years will know where to point. 

The cotton cooperatives, with their small percentages, have demon­
strated beyond any question, with one of the great world crops, spread 
through 17 States of the Union. that cooperation can solve the mar· 
keting problem and every collateral problem attached to it, includ­
ing standardized seed, production credits, ginning, financing, and 
orderly selling of products. 

What the effect of this movement will be on the South when the 
growers support it to the extent of 50 per cent of the cotton, as they 
ought to be doing now and as they will lnevttably (lo, no one can 
foretell. 

The support of the President and the wise handling of cooperative 
problems by the present organizations indicate that these cotton coop­
eratives will soon have the opportunity to demonstrate what can be 
accomplished by cooperation when the greater part of the crop moves 
through the cooperative and not through the speculative buyers. 

This is already being demonstrated by the wheat growers of Canada 
and by the Burley tobacco growers in Kentucky. 

To be sure I know of all the criticisms and complaints that have 
arisen among Burley tobacco growers. I know how they recite the 
benefits accruing to the outsider and tell how the nonmember gets as 
much money, if not more, and gets his money quickly and all at once, 
while the cooperator takes the average of the season, gets only an 
advance payment, waits long periods for the balance of the payments, 
and sometimes does not sell the entire crop, but has to bear the great 
carry-over. 

But this does not deny acc:>mplishment to the Burley Tobacco Asso· 
ciatio:1. 
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That association, with more than 60 per ct>nt of the Burley tobacco 

of the country, ha raised the price of tobacco to the growers of 
Burle\ tobacco at least 5 cents per pound during these last four years. 

It has done this service for the outsider as well as for the insider, and 
shame on the outsider who takes the advantage of this extra price and 
uses it to help break down the cooperative l It is bad enough that he 
takes a gain at the risk and cost of the other fellow and a disgrace 
when he tries to justify his own disloyalty to his class by tearing 
down the one hopeful· thing that these farmers have done for them­
seh-es in this generation. 

Bnt the cooperators must see this thing clearly. Some outsiders 
will always get a better price than the insiders. 

The coopuatives get the average of the season. This average in­
clude ~ top prices as well as low prices, and these top prices can ulti­
mately be equaled on some days on the auction floo~"-

The outsider who gets these top prices will beat the average of the 
cooperative, bu.neither he nor a cooperative would ~ getting within 
5 cent of their present price if the cooperative were not in existence. 

We mu~t not let our members deny a good to themselves, because it 
likewise brings a good to some one else, even tnough he does not 
des~rve it. 

In every generation the good have carried the evil, the strong have 
carried the weak, and the fine spirited have carried the sordid . 

In agriculture the cooperative carries the el.fi h fHrmer, and nothing 
on earth can change this situation except a change ;n the spirit of the 
selftsh farmer. 

But the accomplishment of the Burley As ocia tion is a monument 
to independent effort on the part of the .American farmers. 

It bas a large carry-over. Even if that carry-over were never sold 
but were dumped into the seas still the return to the Burley tobacco 
growers exceed by millions of dollars what they would have received 
without a cooperative association. 

In the dark tobacco district, where the cooperative efforts have been 
somewhat paralyzed, even there the very existence of that cooperative 
advanced the price several cents per pound, and thi:! withdrawal of the 
cooperative from active business ha caused a collapse in the dark 
tobacco prices to a tragic extent, and now the outsiders themselves are 
demanding the reorganization of the cooperative and pledging unani­
mous support to it. 

The cooperatives have performed; and they are reaching behind 
the products and finding how to rebuild the agricultural life of 
.America. 

But they have chiefly blazed out the way. They have not finished 
theii· performance; nor have they always had a chance to demonstrate 
even a pos lble part of their performance. 

The wheat growers are asking the Go,,ernment to form a corpora­
tion to handle the so-called exportable surplus; and they have been 
Jed to think that their low returns have been due to the absence or 
Ruch a corporation. 

Thry speak of inequalities against agriculture and they attack the 
protective tariff as the basis of that inequality; and they say that 
the tariff taxes all that they buy and that the tariff is an evil to them. 
They assert that the tariff is here and they must get its benefit; 
and they evolve a system under which they think the Government may 
control the exportable surplus and sell the domestic wheat or cotton 
or tobacco or live tock or cheese or butter in this country on a pro­
tected domestic basis and sell the balance on the low world-market 
ba~>is, with au ab ·orpti.on of any loss by the growers of the product. 

Wby should the Government interfere? It is an old principle 
with us never to ask the Government to do anything which we can 
do o11rselves. If we can not do it ourselves after an adequate chance 
to do so, then we can throw up our bands and call in Govern­
ment help. 

Ha1·e we reached that phase even wlth wheat? 
Surely the tariff argument gives no basis for ~uch a viewpoint. 

If the tariff is wrong you can not mal{e it right by making It 
unh-ersal. 

I have never wholly accepted the protective tariff ; but I do not here 
prak a its advocate or its opponent. I speak as a .:!itizen of the 

United State , as the chairman of thi national council; and I 
~peak in the spirit of the hundreds of thousands of farmers of 
various political parties whose indirect repre entative I am in. every­
t'bing that I utter here. 

In addition to all this, there ls a tariff on wheat-a big, heavy 
tariff, 42 ceats per bushel. That tariff hils its effects, because the 
Chicago price of wheat is now more than 15 cents per bushel higher 
than the price at Winnipeg, thus showing some effect from tat·itr 
protection. 

But the wheat growers say this is not sufficient. They complain 
that ther are not able to get all the good effects of the tariff, although 
they claim that busine gets all the good effects of industrial tariffs. 

WhT is it that the United States Steel Corporation gets the benefit of 
the t~rilis on steel while, the wheat growers claim that they receive 
no henrfit from their tariff? 

The difference is not in the tariff; the difference is in organization. 
The peOJ1le intere. ted in steel, several hundred thousands of them, 
are members of the steel corporations. 

The wheat growers, several hundred thousands of them, are using 
their energy and talent in persuading politicians to pass laws instead 
ot following the primary leadership of the wheat pools that have 
nll.·eady started to work out a probable solution in States ranging 
from Texa to North Dakota. 

It the exportable surplus is the thing that break the market on 
wheat, why is it that Canada, selling more than 300,000,000 bushels 
of wheat, about three-fourths of the crop in the world market, with 
no tariff to help her, with no Government urplus corporation to aid­
but with a powerful cooperative marketing as ociation built up under 
the brilliant leadership of men like Brownlee and McPhail, is able 
to give greater returns to their wheat growers of Canada than the 
wheat growers 1>f our own great States like Kansas, Nebraska, and 
Minneota? 

The Canadians are organized ; only a small part of our growers 
has learned Qrganization. It is not the tariff which counts: it is 
organization which alone can enable the farmer of this country to 
get the benefit of their own good wheat, either in the face of a tariff 
or in the absence of a tarifr. 

The average farmer in Kansas sold his wheat this fall, and he did not 
take advantage of the fine marketing association that the tar-visioned 
men of Kansas have built up tor him. Less than 10 per cent of Kansas 
wheat goes through the cooperative pool. Yet the Kansas wheat 
grower, with the ~2 cents per bushel protection, with a present price of 
about $1.75 at Chicago, will receive about 30 cents a bushel less for his 
wheat than the Canadian farmer, with a $1.60 price at Winnipeg. 

Freight rates do not make any difference in this relative statement. 
Climate makes no difference. World markets made no d.ifl:erence. The 
tariff itself seems to be working the other way, The one difference is 
made by cooperative organization. 

The Canadians looked over the line and saw what was being done by 
cooperation in America. They had courage enough and vision enough 
to organize on American lines for the handling of their great wol'ld 
product. They are solving their problem out of their own trength and 
their own courage, while we in .America still !alter before our own 
picked remedy. We kick it aside and run down to Washington to ask 
the. "great father" to hold our little feet in the paths of prosperity. 

I shall never favor the interference of Government in the marketing 
of farm crops until cooperative marketing has had a fair trial on a 
large scale and has proved a failure. Before I lli'ge men to become 
peasant-minded, to ask some one else to work out for them what 
they can do for themselves, I must first exhaust every opportunity to 
keep them independent .American farmers. 

Why all the clamor from the corn States? Why, the Iowa farmers 
must know that we produce about 70 per cent ot the corn, and we eat 
practically all of that, chiefly in the form of bogs and stock. 

If the country exports 2 per cent of the corn crop, it is a huge 
export quantity. 

Corn is essentially a domestic problem; and the corn production is 
so concentrated that it can be handled practically by the efforts of 
the farmers in five or six States. Yet some of their leaders clamor 
for an export corporation. They have been caught by words and 
phrases and not by thoughts and facts. 

This urplus problem can not be written into legislation until we 
recognize what surplus means. Crop surpluses are inevitable in some 
line or another. 

If ever a price gets good on any commodity, the farmers put all 
they can of their land into that commodity. They do not always 
follow intelligent instruction on production. They go after the high­
price commodity, even though the price i now there and the crop 
may not come in for another year. 

Thet·e is always bound to be surplus of some kind in some crop . 
Grapes in Calitornia this year ; corn generally ; perhaps cotton ; 

certainly certain types of tobacco. 
Some of these crops are not actual surplu ·es but are simply carry­

o>ers. Some of them are useless and must run to waste. Some sur· 
pluses are wholly imaginary. 

We have been advised from Wnshiugton that our wheat supply this 
year is practically on a dome tic basis, although in the fall when the 
farmers had thf> wheat they ignored the statements of governmental 
officials to that effect. 

If there is a surplus, it may be exportable, and it may be non­
exportable. 

If it is wheat, it is likely to be exportable. If it is prunes, it is 
likely to be nonexportable. 

It may be perishable, as the overproduction of tomatoes in Dela­
ware and New Jersey in recent years; or it may be nonperishable, as 
the overproduction of cotton in the South this year. 

We can not establish one rule of help for the growers of wlll'at and 
not establish the same rule of help for the growers of tomatoes or 
cotton. 

If 1t is right to ha>e the Government stand under the one, it is 
only right to have the Government stand und<>r the other. 

Who shall say where the Government shall stand? 
.And who shall say that the Government should stand at all under 

any crop, where the growers of that crop have not yet exhausted full 
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opportunities to handle their own busin~ss in their own way through 
their own wisdom? 

The problem of SUI'plus is a huge problem. Much has been said on 
it; much has been written on it. Men are following like sheep where 
a few bold voices are heard. They are listening to the " easy way 
out." They have forgotten that the only pet·manent relief is the sys­
tem which comes from men themselves, is upheld by the constant ac­
tivity of men themselves, and is maintained by the responsibility of 
the growers themselves. 

If there needs to be a Federal method for handling the sUI"plus, I 
shall fa,-or it, just as I know the President and the Secretary of Agri­
culture would openly favor anything that they believed is absolutely 
needed for America. 

Does all this mean that ignore the problem of surpluses? No; 
I recognize the problem, but I am trying to find its solution in an 
intelligent, permanent way. 

I refuse to beliHe that it is the surplus :which causes all the trouble 
in American agriculture. I refuse to believe that it is the exportable 
surplus which breaks the wheat farmer, when I see that the same 
type of problem prevails with ~he crops that ha,-e only a domestic 
sut·plus and frequently with crops that have no surplus at all. 

All I ask is a fair chance for the farmers' own initiative to be ex­
hausted before we ask the Government to carry our burden. 

Elven in the bill that the Secretary of Agriculture recommended to 
Congt·ess, providing for the creation of a bureau of cooperative market­
ing, there is ample provision to enable him to call iu from time to time 
men interested in a specific problem to help find tht right way out of 
difficulties. 

If that were enacted into law, the Secretary of A;.:riculture could call 
in all the men interested in the marketing of whC'at or other crops 
and he co•lld have them work out from time to time plans to solve any 
temporary or permanent difficulty in marketing, finance, or otherwise. 

But he could thus enable them to do this as commodity commis ions 
or commodity board without the elements of price fixing by the Federal 
Government and without the elements of governmental control or 
Government operation of any major commercial activity in agriculture. 

I am not able to see the need of a ll"ederal methJ•t for handling the 
surplus as long as cooperative marketing has not bPen givE:D· its full 
fair chance. 

If the growers of this land will try cooperative marketing on great 
national crops-try it with a full heart-try it with loyalty and with 
perseverance; and if the real farm leadet·s of the country will give 
more than lip support to cooperative marketing and will re.tlly advise 
their followers to direct their way behind the mo·,rement; and if the 
Government, under our President and Secretary of AgTiculturt>, will con­
tinue to give admlnistrative support, then I know that coopt>rative mar­
keting will solve the problems of the farmers; will e)Jable him to ba.ndle 
both his dome ·tic sales and his foreign sales; and will enable him to 
adjust supply to demand without flying in the fa~e of economic truths ; 
will enable him to build up his own prosperity on his own efl'orts on 
a lasting and solid foundation. 

I am confident this will be the result; but if I am proved wrong 
by the facts ; if the actual results of such efforts do not meet my 
prophecy, then I shall be ready to go to the White House and say, 
"We have tried our own way; we have b•ied to work out our prob­
lems with the strength of our own arms, but we are weak and we arc 
powerless, and we have failed. Come to our help . Take our business 
Droblems from us ; give us returns; give us prices; give us money 
to buy our living and we no longer care for our spirit since our need 
for bread is so great." 

I will go with such a message when cooperative marketing has been 
proven a failure, but not before. 

Let us stand absolutely behind the President. He has trusted us. 
He has adopted our program. Our faith and honor are irrevocably 
committed to the program he adopted at our urgent suggestion. 

Commodity cooperative marketing has proved that it will solve 
agricultural problems and difficulties, including surplus, so called, when 
operated Intelligently and on a sufficiently large percentage of any 
given crop. The opportunity to adopt this method is within the reach 
of every farmer in this country. 

His legal problems have been solved, his credit problems have been 
solved, his organizations have been justly and properly excepted from 
the inhibitions of the antitrust law, successful and unsuccessful ex­
periences have developed to guide him, the bankers, the business men, 
the newspapers, the full support of the President and the Government 
of the United States are aiding him. Moreover, the wisest and most 
patriotic leaders of this country, through the institute of cooperation, 
with its admirable educational program, are giving him information 
and guidance. This council itself, through its system of schools, is 
giving him encouragement and enlightenment. The textbook commit­
tee, which includes in its membership some of the ablest and best in­
formed of our countrymen, is preparing a textbook on marketing 
which will inform every child in the country upon this question, so vital 
to the stability of our institution and the prosperity of our country. 

What more can be done, except to lend every effort to encourage the 
farmer to take advantage Gf his opportunity and help hlmself'l There 

i~ nothing seductive or alluring about this- pz'Ogrum. It is far easier 
to tell, in honeyed tones, of some mysterious formula by which the 
Govllrnment will take over all the farmers' burdens, by which a Gov­
ernment bureau or commission will overcome drought and flood, hail 
and heat, laziness and ineptitude, and provide a profit for everything 
grown in this counb-y, regardless of all other things and all other 
t:.eople. But the whole course of human history, the whole bodv of 
philosophy, establishes that there is no governmental substitute. for 
knowledge, judgment, initiative, energy, persistence, patience. 

I have gone into the struggle to better conditions under which the 
farmers must work and produce, because I believe the futUI·e of my 
eountry depends in a large degree upon the welfr re of the Ameri­
can farmer. There is nothing but night and death before us if he, 
upon whom ti.Jis hope is based, is not sound, intelligent, energetic, in­
dependent. I believe he is. I pin my faith to the American farmer. 
I believe he does not need and does not wish anything but a fair 
chance. That, I believe, he now has for the first time. Wht>n the 
ancient mariners strove against the perils of the sea, there were 
sirens who sang sweet Mngs of peace and ease to them, alluring and 
enchanting songs, and those who listened hearkent>d to the song of 
death. 

Those who stopped their ears to the sirens' song and bent to their 
oars won through to safety. The farmer has been the backbone of 
America because be has been independent, because he has relied on 
himself. He bas suffered but he ha.s endured. 

I would say to hlm now, keep that independence, rely on that judg­
m~nt and initiative, take advantage of the finer opportunity which is 
now his ; and thus, without risking the lo s of spiritual values im­
mea urably precious, be will ultimately solve hi own problems for 
himself. 

TAX RED"CCTION 

l\lr, S~IOOT. I ask that the revenue bill, in accordance 
with the unanimous-consent agreement, be laid before the Sen­
ate, and that the amendment in Title III, relating to the estate 
tax, be considered. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 1) to reduce and equalize taxa­
tion, to provide revenue, and for other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee to "Title III-E tate tax," whlch 
has been read. 

l\Ir. FLETCHER. l\fr. Pre ident, the Senate now has under 
consideration the amendment appearing on page 170, in Title 
III, relating to the estate tax, to strike out all of the pro­
visions of the bill as it came to the Senate down to line 2, 
page 208, and to insert, on page 208, line 3, down to and in­
cluding line 3, on page 212. 

The principal proposition is to strike out the provi ions with 
reference to an estate tax, and to rel>eal the present estate 
tax law; so that if this amendment is agreed to, so far a· the 
Federal Government is concerned, we will eliminate this entire 
field of estate taxes or death taxes. 

l\fr. SIMMONS. A:(ter January 1 of this year? 
l\lr. FLETCHER. Yes; after January of this year. Early 

in the session I proposed an amendment to this bill to that 
effect, and on January 5 I had occasion to discuss it at some 
length. I will not take up the time to-day reviewing all the 
points which might be made in support of this amendment, 
but I desire to call attention especially to just a few of the im­
portant reasons why this amendment ought to be agreed to in 
the Senate. 

I am not combating the wisdom or the advisability of im­
posing death taxes. There are different views on that subject. 
Some arguments can be offered in favor of death taxes, and 
strong arguments can be offered in opposition to them. 

I am not going into that discussion at all so far as the merits 
of imposing inheritance taxes are concerned. I am simply con­
tending that it is a field of taxation which ought to be left 
entirely to the States and that the Federal Government ought 
not to attempt to impose' death taxes of any kind, except in 
great emergency, like war, especially in the form of estate 
taxes. The act of 1924 and the provisions of this bill as it 
came to the Senate can not be defended or justified. I am con­
tending that such a course, to wit, resorting to this source of 
revenue only in emergency and repealing such laws when the 
emergency is over, has been in accordance with the precedents 
of om· Government and is consistent with the views which the 
Government has entertained for all the years. The fact re­
mains that the Federal Government never has attempted to 
impose estate taxes except in cases of war or great emergency. 

Mr. BORAH. Mr. President, may I ask the Senator a ques­
tion? 

l\Ir. FLETCHER. I yield. 
Mr. BORAH. I understand the Senator is opposed to estate 

taxes, either State or national. 
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Mr. FLETCHER. I have just stated that I wa not arguing 

the question or taking a position against estate taxes so far as 
the States are concerne<l. I am contending that it is a field 
that ought to be left to the States and that the Federal Govern­
ment neYer has attempted to occupy that field except in case of 
war or approach of war. 

Mr. BORAH. I read the Senator's argument the other day 
and beard part of it. As .I understood his argument, he was 
oppo:--ed to the inheritance tax in principle, whether in the 
State or the National Government. 

Mr. FLETCHER. I have not so stated. I am simply con­
fining my discussion to the matter before us, which ic:; a propo­
sition for the Federal Government to levy an estate tax or, 
rather, to continue the estate tax. 

Mr. NORRIS. Mr. President, may I interrupt the Senatur? 
Mr. FLETCHER. I yield. 
Mr. NORRIS. I think it would be illuminating to know, 

at least I know I hould like to know, what the Senator's po­
sition is on the question of the State" levying such a tax. I 
would like to know, if the Senator will tell us, whether he 
i. · opposed to the States levying an estate or death tax. 

Mr. FLETCHER. I am perfectly willing to state my po­
sition in that regard. 

Mr. NORRIS. I would be glad if the Senator would do so. 
Mr. FLETCHER. I am very glad to do it. My contention 

is that it is a question of fact whether the State needs the 
revenue from that source or not. It depends upon the con­
ditions in eacl1 State, the needs of each State. For instance, 
why insist that a State that has seven or eight millions of 
dollars in its trea ury, with no bonded indebtedness what­
ever, impose an inheritance tax as a source of revenue? But 
a State where there is need of money for governmental pur­
poses, which must be raised by taxation, wher.e they. ~ust 
resort to all sorts of resources for collecting money, 1s JUS­
tified in imposing an inheritance tax. I believe when it is 
found necessary to impose death taxes by the State the suc­
cession tax is the better form, rather than the estate tax, as 
we have it here. 

Mr. NORRIS. I think I get the Senator's point, but if I 
do not I hope the Senator will correct me. The Senator is 
opposed to having the State levy that kind of tax unles-s it is 
a matter of emergency and they have to have the money? 

Mr. FLETCHER. I do not say it must be a matter of 
emergency. I say if the conditions in the State justify taxing 
the people of the State in order to raise money for govern­
mental purposes, this is a very good field for the State to 
occupy. I would be in favor of it under those circumstances. 
But then it should take the form of a succes ion tax rather 
than an estate ta:x. 

Mr. CARAWAY. Mr. President, may I ask the Senator 
a question? 

Mr. FLETCHER. I yield to the Senator from Arkansas 
Mr. CARAWAY. That is a question for the State itself, 

though, is it not? 
Mr. FLETCHER. Yes. 
Mr. CARAWAY. What has the Congress to do with it whether 

the States shall levy an estate tax or not? 
Mr. FLETCHER. It has nothing to do with it, and it has 

not any authority to dictate to the States in that regard. 
Mr. CARAWAY. If we apply such a coercive measure in that 

way, why not make California abandon her land laws that 
offend the Japanese by saying that California shall have no 
participation in Federal revenue unless they do abandon that 
law'? 

Mr. FLETCHER. I propose to come to that later. 
Mr. KING. Mr. President, will the Senator yield? 
The VICE PRESIDENT. Does the Senator from Florida 

yield to the Senator from Utah? 
Mr. FLETCHER. I yield. 
Mr. KING. Of course, the Senator does not mean by that 

that the Federal Government has no power to tax estates within 
the State, and particularly now in view of the fact that so 
many estates consist of intangibles which may find existence in 
loci, if they can be located anywhere in the various States. 

Mr. FLETCHER. The Supr-eme Court of the United States 
has declared that this is an excise tax and that it .is within 
the authority and power of Congress to levy. I accept that as 
the legal situation, that the CoDoo-ress has the right to impose 
estate taxes and they are classed as excise taxes. 

Mr. KING. Does the Senator mean to say that it would be 
improper for a State to prefer a tax upon the real estate of 
the farmers, imposing a rather heavy burden upon them for 
State purposes, instead of receiving orne contribution from the 
e tates of rich persons? . 

Mr. FLETCHER. That is ent~rely for the State to settle 
for it elf. The L .... ederal Government has nothing to do with 

it, and no other State has anything to do with what any par· 
ticular State may see fit to do in tl.le circumstances. 

1\lr. KING. I agree with the Senator in that statement. 
1\lr. FLETCHER. While I say that the estate tax is author· 

ized, as the Supreme Court has held, as an excise tax, being a 
tu on the transmission of property, which depends altogether 
on the laws of the State, the Supreme Court never has ap­
proved provisions, such as are set forth in the pending bill, 
that the Federal Government may impose a tax and then 
allow a deduction to the taxpayer in the States for 80 per cent 
of the amount of the Federal taxes where the States imposes 
an inheritance tax. They never have sustained that law, and 
I propose to show, if I am allowed to proceed, that that pro­
vision makes the pending bill absolutely unconstitutional, and 
in my judgment the act of 1924 is unconstitutional for the same 
reason. I believe if the question is ever brought into the courts 
they would so hold. 

l\Ir. KING. I should be glad if the Senator would show in 
principie the distinction between the Federal Government col­
lecting taxe , a portion of whicll come fTom the e tat.es of 
decedents, and paying to the States a portion of that tax col­
lected, and on the other hand the collection of taxes and the 
return to the State of very large portions of the sum for pur­
poses which some call within the general welfare, for altruistic 
purposes, for philanthropic purposes, for various other pur· 
poses that are not clearly within the scope of the Federal 
Government. 

Mr. FLETCHER. Of course, each instance of that kind 
must depend upon the facts and circumstance surrounding it. 
That does not answer the problem here, where we are to con­
sider that the Government undertakes to impose a tax not 
for revenue at all. The proper disposition of the money after 
it is collected is an entirely different matter. It has no au­
thority to impose taxation to promote uniformity of legisla­
tion in the various States or for some other purpose. It bus 
authority only to impose taxes for revenue purposes and for 
the uBes of the Government. The very fact that they propose 
to levy this tax and then reduce it by 80 per cent shows that 
they are not after revenue. The purpo e is to exercise the 
taxing power to accomplish an object other than the raising 
of revenue. Under the guise of taxation the aim is to dictate 
legislative action by the States re pecting their tax laws. 

1\lr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. FLETCHER. Certainly. 
Mr. CARAWAY. If they could remit 80 per cent, they could 

remit 100 per cent? 
Mr. FLETCHER. • Certainly. 
Mr. CARAWAY. And there is no relation between the ques­

tion suggested by the Senator from Utah, that of the levying 
of a tax and remitting it to the States as a tax, and making 
appropriations for public highways, for instance. Tho e ques­
tions are not related at all. 

Mr. FLETCHER. Not at all. 
Mr. CARAWAY. They do not rest upon the same authority. 
Mr. FLETCHER. What the Senator had in mind would 

depend altogether upon the facts and circumstances surround­
ing each particular instance. The fact is, getting back to 
the question suggested by the Senator from Nebraska and the 
Senator from Idaho, that in some States nearly 30 per cent 
of the revenue is produced from this source-death taxes. In 
some States not over 5 per cent of the revenue is produced in 
that way. In a few States, Florida and Alabama, for instance, 
none, of cQurse, is produced in that way because they have no 
inheritance or income tax. In Nevada, after July next, they 
will have no inheritance or estate tax. So there will be three 
States where no revenue is derived from this source at all, and 
the other States derive revenue from it varying all the way 
from 5 per cent to 30 per cent of their total revenue. Within 
the last five years 27 State have changed their law with refer­
ence to inheritance taxes, and in every instance the rates have 
been increased except in one. California changed her law. but 
did not raise the rate. 

In 1910 the total amount of revenue received in the country 
from inherit.ance taxes was only about $10,000,000. In 1922 
the total amount of revenue derived from death taxes, includ­
ing the Federal estate tax, amount to some $220,000,000. Any· 
one who expects or apprehends that an effort will be made to 
induce the States to recede from inheritance taxes is mis­
taken, will find there is no folmdation for that idea, because 
the tendency is all the other way. The tendency is for the 
States to reach out after this ource of revenue, to increase 
their rates to get more revenue from it, increasing their yield 
of revenue from this sou1·ce. 

Mr. NORRIS. l\Iay I ask the Senator another question right 
at that point, if he will permit me to interrupt him 1 
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Mr. FLETCHER. I yield. Mr. FLETCHER. Let me answer the Senator from Nebraska 
Mr. NORRIS. I think it is true, just as the Senator has [Mr. Noruns] briefly on another point, and then I shall yield 

said, that the tendency has been that the States have increased to the Senator from North Carolina. 
the rates and some have enacted laws that had none on the The Senator from Nebraska suggests the idea of uniform 
subject before. Does not the Senator think that that very fact State laws throughout the country as being desirable, and the 
is going to drive some of the other States to do what Florida effort being in that direction. I very much doubt, to be per­
and Alabama have done and what California is now trying to fectly frank, if we ever can have uniform legislation in that 
do, and that therefore the tendency is going to be, at least with regard. 
a large portion of the States, to decrease and to repeal entirely Mr. NORRIS. I agree with the Senator from Florida abso-
the estate taxes, so as to invite men to come within their lutely in that statement. 
borders and escape that kind of tax, whereas as to the Federal Mr. FLETCHER. And I doubt very much if it is desirable 
tax that could not happen? that we should have such uniformity,- because, as I have just 

It seems to me it is perfectly plain that a contest is going stated, the needs of one State are different from the needs 
on which will eventually mean that the estate taxes as admin- of another State. No State ought to impose taxes on its people 
istered by the States will pass out of existence entirely and merely for the purpose of taxing them; no State ought to levy 
that the only power on earth that can make it uniform is the more taxes than it needs for governmental purposes ; and the 
'Federal Government. • needs of one State are altogether different from the needs of 

Ur. FLETCHER. Not at all, Mr. President. another State. -Consequently, I do not see how it would ever 
l\Ir. WILLIAMS. Mr. President, will the Senator yield? be possible to have uniform legislation throughout the country; 
l\Ir. FLETCHER. Let me answer the Senator from We- and that is the purpose of the legislation pending here, as has 

braska first, please, and then I will yield to the Senator from been brought out in the discussion in another body, in the 
Missouri. pre s, and elsewhere. The whole purpose is not to raise reve· 

The Senator referred to Florida as having recently taken nue but to promote uniformity of legislation among the States 
the step of eliminating inheritance and income taxes. Florida on the subject of inheritances. 
never has had an inheritance tax law. Florida has never Mr. NORRIS. Will not the Senator from Florida admit 
imposed any income tax. - now, since he has admitted that we can not get State uni-

Mr. NORRIS. When did Florida adopt the con titutional formity, that the only possible way of having uniform legisla-
amendment? tion on this subject is by Federal legislation? 

1\Ir. FLETCHER. Two s·ears ago; but that was simply mak- Mr. FLETCHER. That does not bring any uniformity at 
ing permanent a policy which has existed ever since Florida all; that violates all the principles of uniformity, as I shall 
became a State. show in a minute. 

Mr. NORRIS. What was the occasion for adopting the 
amendment unless they wanted to let the whole country know Mr. CARAWAY. Mr. President, may I ask the Senator 
that they had to put it in their fund.am·ental law, so they could from Florida a question? 
not enact a statute · to the contrary, and thus invite wealthy Mr. FLETCHER. I ought first to yield to the Senator from 
men to locate there? North Carolina. 

Mr. FLETCHER. It was an effort to make permanent a 1\Ir. CARAWAY. Very well. 
policy that has existed in the State, in pursuance of views and l\Ir. SIMMONS. Mr. President, I wanted to say to the Sen-
practice that existed in the State continuously and always ator from Florida that it seemed to me that the objection 
heretofore. If people are induced to go to Florida because we raised was that the enactment of such legislation as has been 
had no inheritance or income tax, they haYe had the same embodied in the constitution of Florida has given to that 
motive and the same opportunity since 1845. State a great advantage over other States, and it is feared that 

Mr. NORRIS. Yes; but they did not have the assurance if the levying of an inheritance tax is left to the States,· 
that the next legislature would not enact that kfnd of a law. without any interference on the part of the Federal Govern-

Mr. FLETCHER. That is quite true. ment, similai' advantage will be sought by other States. I 
Mr. NORRIS. They have that assurance now. wish to ask the Senator from Florida, in connection with that 
Mr. FLETCHER. The fact that it neyer has enacted such situation and that contention, does he attribute the very re-

a law, the fact that there was never any demand for such a markable movement which has taken place in Florida in the 
law, the fact that they did not need such a law, the fact that last year or so to the action of his State in providing in its 
they did not require these taxes at all for State purposes, constitution that there shall be neither inheritance nor income 
were all outstanding and perfectly well-known facts before. taxes imposed in that jurisdiction? 
They did adopt a constitutional amendment prohibiting the l\Ir. FLETCHER. Frankly, I do not. Anyone who is ac­
legislature from imposing these taxes in the future. Of course, quainted with the history of events and the processes of 
that amendment itself might be changed in the course of time, development that haYe been going on will know that the 
but it was an effort to · make permanent a policy which has movement in Florida has been proceeding, while not with such 
existed there for all these years. rapidity as within the last 12 or more months, for at least 

I now yield to the Senator from Mis ouri. 10 or 20 years back. During all of that period there has been 
Mr. WILLIAMS. Will the Senator from Florida inform us this movement more or less pronounced into Florida. It has 

whether it is not true that within the last two years there been growing and increasing as people have become acquainted 
has been a constitutional amendment adopted in the State of with the opportunities and the advantages offered by that 
Florida which provides that there shall be no inheritance tax I State. In my judgment, ~me of the main factors which has 
imposed within that State? brought a wider acquaintance with these conditions and in-

Mr. FLETCHER. Yes; I have just stated that fact· but duced the development in Florida and brought people into 
I say there never has been any inheritance tax law or in'come I the State has been the improvement of the public roads, open­
tax law in Florida. . ing up and improvement of the highways and the greater use 

Mr. WILLIAMS. I quite understand that. Now, suppose ?f automobiles. Last. ye~r, for inst~nce, 500,000 people went 
we take the converse of that situation; suppose instead of mto the State of Flonda m automoblles. They could not hava 
adopting a constitutional provision like that the State of done that five years ago. People move from every State in 
Florida had adopted a constitutional provision or had passed the Union, and from Canada, in automobiles to Florida; and 
a mere act of the legislature under which it was provided that they are able to ·see for themselves what the State offers. In­
in the State of Florida there should be no more inheritance creased transportation facilities generally by the highways, the 
as such; that the right of inheritance should be abolished in railroads and waterways, in my judgment, have contributed 
the State of Florida ; suppose the converse of that situation more to promote the development of Florida than has anything 
were before us, then the Government could not collect an else. These things and the dissemination of knowledge about 
inheritance tax in Florfda? the resources, the climate, and other conditions in the State have 

Mr. FLETCHER. I presume that is correct. prompted the unprecedented migration to Florida. 
Mr. WILLIAMS. If that is true, then would the Senator Mr. SIMMONS. Mr. President, confirming the statement of 

not be opposed to an inheritance tax because it derived its the Senator from Florida, I wish to ask him if he does not 
whole origin from the State? In other words, the subject of know that in the western part of North Carolina, in the 
the tax itself is created by the State. mountainous parts of the State, in =the section which is known 

l\Ir. FLETCHER. Descent and dish·ibution depend on State as the Hendersonville iection of North Carolina, during the 
laws, not Federal statutes at all. The Federal Government past year there has started a movement almost as large, al­
has nothing to do with them. Laws of inheritance are State though not covering so great a territory, in its effect upon real 
laws, just as the Senator ~uggests. His position is correct, estate and values as has taken place in Florida? 
and I am glad he mentioned it. Mr. FLETCHEJR. I think that is quite true; and again, I 

1\Ir. SIMMONS ro e. think that is largely due to the development of highways. 
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Mr. SIMMONS. I agree with the Senator. The development 

of highways in the State of North Carolina has contributed 
very largely to the immense movement that is going on in 
we. tern North Carolina to-day, almost eclipsing the movement 
in Florida. 

North Carolina, however, Mr. P1·esident-and that is the point 
I want to make-impo e a very considerable income ta::~: and a 
very considerable inl.leritance tax. In fact, the State of North 
Carolina does not impose for State purpo es any tax upon 
property at all, but it rai es all the revenue which is necesoary 
for the support of the State government by inheritance, in­
come, and license taxes ; and yet in the western part of my 
State there is going on to-day a movement within a limited ter­
ritory, probably within a radius of 50 or 75 miles, which is as 
great as i going on in the State of Florida. 

Mr. FLETCHER. I think the Senator is quite correct about 
that. l\ly contention is that is a matter for North Carolina to 
determine for herself-how she shall rai e her revenue and 
what she will do with her money-and that there is no power 
in Congress to dictate to North Carolina what her taxation 
laws shall be. If we once concede that there is any such au­
thority in Congress there is no limit to which that power may 
go, so that, under the guise of taxation, the Federal Govern­
ment may undertake to prescribe what the States shall enact 
in the way of tax laws. 

l\1r. BORAH. Mr. President--
1\lr. FLETCHER. I yield to the Senator from Idaho. 
:Mr. BOR.A .. H. I quite agree with the contention that the 

Congress bas no power-or, if it has, it is of such doubtful 
character that it ought not to be used-to force upon the 
States any system of taxation. I do not believe, either that 
it is any part of the duty of Congre to collect taxes and turn 
them over to the States; but the question which I want to 
present to the Senator is this: Does he see anything unsound 
in the contention that great estates, whether a large amount 
of taxes is needed or a small amount is needed in a State 
should bear their proportion of the taxes of the State or of 
the National Government? 

Mr. FLETCHER. I do not, generally speaking. I have 
stated that already; but I submit that it is a matter for the 
State to determine whether or not they ought to impo e or 
be~eve in impo ing any inheriance tax or income tax upon 
the1r people, and not for the Congress. I believe the revenue 
for the National Government should be raised by other means. 

Mr. BORAH. I bould like to ask the Senator another ques­
tion. I think the Senator was overmodest in stating that the 
great de\elopment in his State was due largely to the auto­
mobile, because the good roads leading out of Florida are just 
the same as the good roads going into the State of Florida. 

Mr. FLETCHER. I think I said that that was one of the 
chief factors. I might mention transportation facilities gen­
erally, the increase in ralli·oad facilities, and the development 
of waterways. All of those facilities have brought Florida 
close to the main markets of the country and made it accessible 
to the 60,000,000 or 70,000,000 people who before had difficulty 
in getting in and out of the State. 

Mr. BORAH. Really, the key to the development of Florida 
is what Divine Providence left down there, is it not? 

Mr. FLETCHER. I think undoubtedly the climate is the 
chief thing, and is eternal and everlasting and can not be taken 
away from us by Congre s or by anybody else. It is because in 
the last analysis, Florida has what the people of this coun'try 
want and what they can find nowhere else-and the good Lord 
is not making any new territory-hence Florida is coming into 
her own and making such rapid progre s and enjoying snch 
splendid development. 

Mr. SIMMONS. People are going to Florida, if the Senator 
will per~it me, because of Florida's winter climate, and they 
are commg to the mountains of western North Carolina because 
of our summer climate. [Laughter.] 

Mr. CARAWAY. Mr. President, may I ask the Senator from 
Florida a que tlon? 

Mr. FLETCHER. I yield to the Senator from Arkansas. 
Mr. CARAWAY. I do not want the two Senators to imagine 

that the Lord has done something for Florida and North CarQ-
. tina and done nothing for any other State. I am unwilling that 

the two Senators should be so modest as to admit that the 
people living in those States have nothing to do with it. I 
think there are good citizens in Florida and good citizens 1n 
North Carolina to whose efforts much may be attributed. 
However, passing that by, what I wanted to call the Senator's 
attention to was 1;he remark of the Senator from Nebraska 
that there was no other way to force uniformity of taxation 
upon the States. That iJ the vital question, I think, in the 
provision of the House bill which has been stricken out. It 
was an attempt to force uniformity. 

If the Fede.ral Go\ernment can force uniformity \vith refer­
ence to taxation, it can do so with reference to marriage and 
with re~erence to divorce. It could abolish the separate school 
system m my State and compel all our children, however re­
pugnant it might be, to attend the same school; and, with all 
due respect to the late Senator from l\fassachusett , he would 
not have needed his force bill at all if this scheme had been 
called upon, ~ecause the _Federal Government could say that, 
~ess superVIsion of elections were permitted by Fede1·al super­
VIsors, the States should not participate in a certain tax. So 
there would be no end to the coercion that could be brought to 
bear upon a State if this unthinkable provision should be 
adopted by the Senate. 

Mr. FLETCHER. I think the Senator is correct about that. 
l\Ir. LENROOT. Mr. Pre ident, will the Senator from Flor­

ida yield to me? 
Mr. FLETCHER. I yield to the Senator from Wiscon~in. 
.Mr .. LENROOT. Would the Senator say that when the con­

stitutional amendment was adopted in Florida one of the 
rea. ons for it was-and was not that reason tated-to attract 
wealthy people to Florida? 

Mr. FLETCHER. I never gave any such reason. I do not 
know what reasons the real-estate agents may have given. 

Mr. LENROOT. I know the Senator did not give any such 
reason, but is it not a fact that ince then it has been adver­
tised all over the United States that the laws of Florida with 
reference to the ab. ence of income and inheritance taxes con­
stitute one reason why Florida should be attractive to people 
of great wealth? 

l\Ir. FLETCHER. Very likely; and Florida is, indeed, proud 
that she does not have to lay income and inheritance taxes upon 
her people. And she invites good people from everywhere and 
for all the reasons that may appeal to and satisfy them. 

Mr. LENROOT. I should like to ask th~ Senator one other 
question. The Senator said, in response to the Senator from 
Idaho, that he thought it entirely just that inheritance taxef' 
should be levied. If the State of Florida does not need them 
why should they not pay them to the Federal Government? , 

Mr. TRAMMELL. l\Ir. President, will my colleague allow 
me to ask the Senator from Wisconsin a question? 

Mr. FLETCHER. Yes. 
Mr. TRAM1\1ELL. Do not other States and other cities ad­

vertise any advantages which they may possess in regard to 
taxation? Sometimes they say that the mileage is low and 
sometimes they say that real estate is not assessed for taxation 
but that the ta:xe are raised from other source . They adver­
tise what they consider the advantages of their taxing sy tern. 
Has not Florida the same privilege? 

1\Ir. LE~'ROOT. Ab olutely. 
1\Ir. TRAMMELL. There is nothing wrong about it. 
l\lr. LENROOT. And I think it is a very great privilege; 

but the senior Senator from Florida undertook to say that the 
taxing system did not have any effect upon the growth of 
Florida, and that is the point I was making. 

l\Ir. FLETCHER. I have not said that it did not have any 
effect. I said that I did not advertise it as an inducement for 
people to come to the State. Others no doubt did, and Yery 
propel'ly. ·what I mean is that has not been stressed by me 
as the important or main reason why people should go to Flor­
ida. I presume likely it has had the effect of attracting people 
to the State. But with reference to the Senator's suggestion 
that Florida ought to pay her part of the re\enue required by 
the Government, let me say that Florida does pay her part and 
she is willing to pay her part. This js not a re\enue-raising 
pro-vision. It is practically conceded by the Treasury Depart­
ment that it will cost somewhere near 20 per cent of the entire 
re\enue derived from this estate tax to collect it. Consequently 
the Go>ernment will get practically nothing out of it if the bill 
is passed as it is. It will be neces. ary to keep up the bureau, 
the division, the field force, the records, and so fo1·th, and im· 
pose this tax. All of those things are paid for by the Govern· 
ment to collect the tax and deduct 80 per cent for the States, 
and out of that 20 per cent it will not be po ible to pay the 
expenses of collection. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

M1·. FLETCHER. I yield. 
Mr. REED of Pennsylvania. How does Florida raise the 

expen. es of the State government? I it by a tax on per. onal 
property or real property? 

1\{r. FLETCHER. Real property and personal property and 
licen es, and we have a gasoline tax. 

Mr. WATSON. Mr. Pre ident, does Florida tax bank ac­
counts? 

Mr. FLETCHER. No; not as such. 
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Mr. REED of Pennsylvania. It is perfectly evident to me 

tllat the State of Florida must collect from its citizens enough 
to run its; State government. If it does that, and if the citizens 
o.l' Florida have to pay five times as much inheritance tax as 
the citizens of some other State, is it not obvious that the 
citizen. of Florida are going to pay a double tax? 

Mr. FLETCHER. Precisely; that will follow. 
Mr. NORRIS. That would be too bad. 
Mr. FLETCHER. I think it would be unfair anyhow. Flor­

ida is willing to bear her proportion of the burdens of Govern· 
ment, and she is doing it; but now let us come back to this 
propo ition--

Mr. NORRIS. .Mr. President, before the Senator leaves that 
point, let me ask him whether the same argument applies to the 
income tax? Because Florida does not levy an inheritance tax 
the Senator thinks it follows that we ought not to levy a Fed­
eral inheritance tax. Then, if Florida does not levy an income 
tax. ought not we to repeal our Federal income tax? 

::\fr. FLETCHER. Would the Senator propose to levy an in­
come tax and deduct from it all the income taxes paid to the 
States? Would that be a sound proposition, or to deduct 80 per 
cent of them? 

::\Ir. COUZE -rs. Mr. President--
lHr. NORRIS. No; but if we should levy a Federal inherit­

ance tax and say nothing about giving the States anything, 
then I suppose the Senator would favor it. If he would, then 
I hould be glad to amend it in that way. 

l\lr. FLETCHER. That is not this bill. 
Mr. NORRIS. Then let us change it. If the Senator and 

tho e who are opposing it on his ground will support it if that 
change is made, I should be glad to go with them. I should be 
glad to levy a Federal tax and say nothing about giving any of 
it to the States. 

Mr. FLETCHER. Of cours.e that would very greatly im­
prove the bill. There is no que tion ~bout that. 

~1r. SB1l\fOKS. Mr. President, i~ agreeing to the House 
bill, as I understand the administration and the Treasury De­
partment do agree to that bill, with this provision giving the 
States 80 per cent of the inheritance tax and retaining just 
about enough to pay the expenses of collecting that tax, is it 
not admitted that this levy is not needed for the purpose of 
obtaining revenue to run the Federal Government? 

Mr. FLETCHER. Of course. 
l\Ir. SB!:UONS. With reference to the income tax, if the 

Senator from Florida will permit me, is it not recognized that 
the Government gets the larger part of its taxes for the sup­
port of the Government from income taxation? 

Mr. FLETCHER. Yes. 
::\Ir. SIMMONS. And there is no proposition anywhere on 

the part of the Government to surrender any part of that 
income tax? 

Mr. FLETCHER. Precisely. 
1\!r. LENROOT. Mr. President, will the Senator yield once 

more? The Senator is aware that under the Federal income 
ta'x law income taxes paid in a State are deductible from the 
gross income. In Florida, there being no State income tax, 
there is no such deduction. Does the Senator complain of that? 

Mr. FLETCHER. We make no complaint o.f that. It is a 
different matter. The deduction in case of income taxes is 
from the gross income, not from the tax itself. The deduction 
under pa1·agraph (b) is from the Federal tax itself. 

l\Ir. LENROOT. And yet there is the same nature of dis­
crimination, except as to degree, is there not? 

Ur. FLETCHER. I do not think the same principle applies. 
Let me deal with that for a moment. 

This provi ion of this bill, in my judgment, is unconstitu­
tional; and I refer Senators to section 8 of Article I of the 
Constitution of the United States, which provides: 

The Congress shall have power to lay and collect taxes, duties, im· 
posts, and excises to pay the debts and provide for the common de­
fence and general welfare of the United States; but all duties, im­
posts, and excises shall be uniform throughout the United States. 

The uniformity required has been adjudged to be a territorial 
uniformity or a geographical uniformity, and not an intrinsic 
uniformity. (LaBelle Iron Works v. United States, 256 U. S. 
392; Billings v. United States, 232 U. S. 282.) 

As a result of this interpretation, taxation has been upheld 
although it operates unequally, provided there was found to 
exist a reasonable basis for the distinction in respect to the 
persons or the things upon which the law operated; but the 
line of cleavage must not be geographical, and the basis of 
clas •ifica tion or distinction must never be territorial. 

The uniformity clause was intended to prevent sec.tionalism 
in the exercise of the taxing power. 

Here we have the very worst type of sectionalism-a sec­
tionalism aimed at a sovereign State and a tax law designedly 
framed to operate differently within the bounds of three States 
of the Union from the way in which it would operate in the 
other 45. 

As the result of the provisions of paragraph (b), section 301 
of the proposed revenue bill, as soon as the Commissioner of 
Revenue crosses the State line from Georgia into Florida he 
must collect an estate tax materially larger than the law per-
mits him to collect in Georgia. • 

Is it not perfectly clear that the principle of uniformity is 
violated by these provisions when we think of an internal­
revenue collector standing on the· line between Georgia and 
Florida, for instance, and over in Florid~ collecting, we will 
say, $1,000 estate tax, and over in Georgia collecting $750? 
Just step across the line and you get this difference, or maybe 
II!Ore. The Georgia law now, I think, provides for this 25 per 
cent deduction as provided for in the act of 1924; and there­
fore the same collector steps over the line in Florida and col­
lects $1,000, and over in Georgia he collects $750 in full settle­
ment of the tax. 

Mr. GEORGE. Mr. President--
The VICE PRESIDENT. Does the Senator from Florida 

yield to the Senator from Georgia? 
Mr. FLETCHER. I do. 
Mr. GEORGE. It is not material to the Senator's argu­

ment, but I should like to say merely that the Georgia inheri­
tance tax hinges on the Federal tax. It is provided by statute 
that it shall not be more than 2.5 per cent of the amount fixed 
in it. 

Mr. FLETCHER. Precisely. It is based up0n the act of 1924, 
I take it. In the territory belonging to Georgia an estate of 
$100,000 \-vill pay a certain amount, and in the StatE> of Florida, 
across the line, an estate of $100,000 will pay a materially 
larger tax. In the one territory the law will operate very 
differently from the way in which it will operate in the other 
territory. 

The operation of the law in each State is made to depend upon 
the policy of that State's taxing laws. The policy of a State 
is coextensive with its territory, so in the last analysis the 
classification attempted by the pending measure is a territol'ial 
or geographical one. 

The Congress should take notice of this lack of uniformity 
and avoid it. Congress should do what the courts will be com­
pelled to do should the estate tax be enacted as now proposed. 

The provisions of the revenue law are framed so as to produce 
a certain amount of revenue for the uses of the Government, 
and the in-validity of this section of the law would seriously 
affect the general scheme. 

In speaking of the child labor act, Chief Justice Taft, at 
page 39 of Two hundred and fifty-ninth United States Reports, 
says: 

So here the so-called tax is a penalty to coerce people of a State to 
act as · Congress wishes them to act in respect to a matter completely 
the business of the State go\ernment under the Federal Constitution. 

This case requires, as did the Dogenhart case, the application of the 
principle announced by Chief Justice Marshall in McCulloch v. Ma1·yland 
(4 Wheaton 316, 333), in a. much-quoted passage: 

"Should Congress in the execution of its powers adopt measUI'es 
which are prohibited by the Constitution ; or should Congress under the 
pretext of executing its powers pass laws for the accomplishment of 
objects not intrusted to the Government; it would become the painful 
duty of this tribunal, should a case requiring such decision come before 
it, to say that such act was not the law of the land." 

In a very recent case, Hill v. Wallace, in Two hundred and 
fifty-ninth United States Reports, at page 44, the Supreme Court 
said-! read now from page 66 : 

It is impossible to escape the conviction from a full reading of this 
law that it was enacted for the purpose of regulating the conduct of 
business of boards of trade through supervision of the Secretary of 
Agriculture and the use of an administrative tribunal consisting of 
that Secretary, the Secretary of Commerce, and the Attorney General. 
Indeed, the title of the act recites that one of its purposes is the regu­
lation of boards of trade. As the bill shDws, the imposition of 20 cents 
a bushel on the various grains affected by the tax is most burdensome. 
The tax upon contracts :tor sales for future delivery under the revenue 
act is only 2 cents upon $100 o! value, whereas this tax varies accord­
ing to the price and character of the grain from Hi per cent of its 
value to 50 per cent. The manifest -purpose of the tax ts to compel 
boards of trade to comply with regulations, many of which can have 
no relevancy to the collection of the tax at all. 

And then, going on, the com1; quotes from the child-labor 
case: 



3600 CONGRESSIONAL RECORD-SEN ATE FEBRUARY 9 
Out of a proper respect for the acts of a coordinate branch of the 

Government this court has gone far to sustain taxing acts as such, 
even though there has been ground for suspecting from the weight of 
the tax it was intended to destroy its subject. But in the act before us 
the presumption of validity can not prevail, because the proof of the 
contrary Is found on the very face of its provisions. Grant the valid­
ity of this law, and all that Congress would need to do hereafter in 
seeking to take over to its control any one of the great number of sub­
jects of public Interest, jurisdiction of which the States have never 
parted with, and which are reserved to them by the tenth amendment, 

-would be to enact a detailed measure of complete regulation of the 
subject and enforce it by a so-called tux upon departures from it. To 
give such magic to the word " tax" would be to break down all con­
stitutional Umitation oJ the powers of Congress and completely wipe 
out the sovereignty of the States. 

And then adds : 
This has complete application to the act before us and requires us 

to hold that the provisions of the act we have been discussing can not 
be sustained as an exercise of the taxing power Qf Congress conferred 
by section 8, Article I. 

That is directly in point with the mutter here before us; 
and even in a later decision which Justice McReynolds handed 
down, the case of H. B. Trusler, plaintiff in error, against Noah 
Crooks et al., decided in the October term, 1925, Justice 
McReynolds, speaking for the court, said : 

The stipulated facts reveal the cost, terms, and use of "indemnity" 
contracts, together .with their relation to boards of trade, and indicate 
quite plainly that section B was not intended to produce revenue but 
to prohibit all such contracts as part of the prescribed regulatory 
plan. The major part of this plan was condemned in Hill v. Wallace, 
and section 3, being a mere feature without separate purpose, must 
share the invalidity of the whole. (Wolff Pac1.1ng Co. v. Industrial 
Court, 261 U. S. 652, 569.) 

The court said further i 
This conclusion seems inevitable when consideration is given to the 

title of the act, the price usually paid for such options, th~ size of 
the prescribed tax (20 cents per bushel), the practical inhibition of 
all transactions within the terms of section 8, the consequent impossi­
bility of raising any revenue thereby, and the intimate relation of that 
section to the unlawful scheme for regulation under guise of taxation. 
The imposition is a penalty anu in no proper sense a tax. (Child 
Labor Tax case, 259 U. S. 20; Lipke v. Lederer, 259 U. S. 557, 561; 
Ljnder v. United States, 268 U. S. :>.) 

So they declared the act invalid. Those principles apply 
directly to the situation here. Without taking any more time, 
and without going further into the details or citing authori­
ties, I am absolutely confident that the estate-tax provision in 
the revenue bill of 1926, passed by the House of Representa­
tives on December 18, 1925, and the estate-tax provision in the 
law now in force, the revenue act of 1924, are unconstitutional 
and void; that the tax imposed by title S, estate tax, of this 
bill, upon the transfer of the net estate ()f every decedent 
dying after the enactment of the bill, is a duty or excise within 
the meaning of section 8 of Article I of the Constitution, and 
as such is subject to the rule of uniformity as prescribed by 
the first <;lause of that section. 

Third. By reason of the inclusion in title 3 of the proposed act 
of the provision, section 801, paragraph (b), allowing a credit 
of 80 per cent for estate, inheritance, legacy, and succession 
taxes paid to any State or Territory or the District of Colum­
bia, the whole title is rendered repugnant to the uniformity 
clause of section 8 of Article I of the Con titution and is void. 

I need not refer further to this clause in the Constitution 
and to various case , such, for in tance, as Edye v. Robeitson 
(112 U. S. 580) and Pollock v. Farmers' Loan & Trust Co. 
{157 u. s. 429). 

E'ourth. I say that title 3 is an invasion of the rights re­
served to the States by Article X of the amendments to the 
Constitution, and for that reason also is unconstitutional 
and void. I think the case to which I referred-BuiJey against 
Drexler Fm·niture Co., decided by Chief Justice Taft (259 
U. S. 20, 86, 87, and 39)-fully ~ustains the IJosition. · 

lli. SIMMONS. Mr. President--
The PRESIDING OFFICER (Mr. OVERMAN in the chair). 

Does the Senator from Florida yield to the Senator from 
North Carolina? 

M.r. FLETCHER. I yield. 
Mr. SIMMONS. 1\Iy attention was diverted at the tlme the 

Senator was reading that opinion. I am very much inter­
ested in it, and if it would not take much time I would be 
happy if the Senator would briefly .3tate what it holds. 

Mr. FLETCHER. The opinion in the case of_IJill against 
Wallace held certain sections of the future trading act .in-

valid. That was one opinion from which I read. The opinion 
was based on the ground that the act was an attempt to 
regulate, by means of a Federal tax, a busir.ess that was 
wholly intrastate. The case to which I last refen·ed was the 
case of Trusler against Orooks, decided by Mr. Justice Mc­
Reynolds. That related to a paragraph in the same act, ancl 
he held it unconstitutional. I will give the Senator a copy of 
that opinion. 

I think these two paragraphs will be construed together; and 
that the rule that the whole title is void in its entirety appHes, 
under the decision in Warren v. Charlestown (2 Gray 84). 

The Supreme Court has said : 
It is elemental that the same statute may be in part con titu­

tional and in part unconstitutional. 

There is a provision in this bill, as we usually have in all 
of om· bills, that if one part of a statute is declared uncon­
stitutional that does not necessarily make the whole bill un­
constitutional But that provis~.on does not save this title 
at alL 

Mr. GEORGE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Senator from Georgia 1 
Mr. FLETCHER. I yield. 
Mr. GEORGE. I wish to ask the Senator if any of the cases 

to which he bas referred have considered a provision analo­
gous to this particular provision of the bill. The Senator will 
note that the tax Ie·vied is uniform, but that provision is made 
for credit against that tax-that is, credit for any amount 
paid by any taxpayer in any State on account of a similar tax. 
I would like to know, the Senator ha viug gone into the legal 
phase of it, whether or not any of the cases deal with precisely 
that situation. In other words, it occurs to me that here is 
uniformity so far as the levy of the tax is concerned. but it is 
not uniform throughout all of the States that certain credits 
may be allowed. Those credits, of course, are not uniform, 
because every State does not ha-ve an inheritance tax. I 
wanted to know if, in the Senator's study of this question, he 
had thought of that particular phase. 

Mr. FLETCHER. l\Iy position about that is that whereas 
the rates are uniform, as the Senator has in mind, there is a 
violation of the const.ltutlonal requirement of uniformity, 
which means ter1itorlal uniformity, and therefore this tax is 
not uniform as to all the States, because there are at least 
three State that have no inheritance tax at all under which 
any deductions can be made. 

Mr. KING. 1\Ir. President, will the Senator yield? 
1\Ir. FLETCHER. I yield. 
Mr. KING. In line with the suggestion made by the able 

Senator from Georgia, if I understood him, I call the atten­
tion of the Senator from Florida to the fact that we have 
enacted a number of measures which were discriminatory in 
their gifts or contributions to the States. For instance, we 
have passed acts by the terms of which if certain States 
erected agricultural colleges they should receive certain 
grants. Other legislation which comes to my mind now, which 
we enacted, provided that if certain States would establish in 
their universities provision for teaching hygiene and the facts 
as to infectious diseases-and that was particularly during 
the war-various contributions would be made through the 
Public Health Service to tho e States. 

Some State. got money for nothing ; that is to say, they 
obtained contributions from the Public Treasury which were 
not obtained by other States, simply because the other States 
did not follow the same course which they pm·sued. It would 
seem to me, if I understand the Senator's argument, that his 
challenge to this legislation upon the ground that it fails to 
conform to the constitutional provisions as to uniformity goes 
a little further than mere territorial uniformity, and that the 
suggestion made by the Senator from Georgia and the illustra· 
tion"' which I have given would negative the contention of the 
Senator from Florida that it is unconstitutional upon the 
ground of lack of uniformity. 

1\Ir. FLETCHER. I think the Senator has in mind our mak­
ing appropriations conditioned on certain things, which doe not 
seem to me to apply to this question at all. We must not get 
away n·om this position: The Supreme Court has sustained 
this l..'ind of a tax on the ground that it is an excise tax, a tax 
imposed upon the transmission of property, and, of course, 
when we reach that point we must recognize that the consti­
tutional provision with reference to excise taxes must apply. 
In what sort of a position would we be if New York could 
impose certain customs duties upon imports and Florida c·ertain 
other customs duties upon imports? We could not stand for 
that a moment. That is an excise tax. So Js this an excise 
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tax. We must hold ourselves to that legal situation and then 
apply the constitutional provision, which the Supreme Court 
has said means territorial uniformity when it uses the word 
"uniform." 

1\Ir. GEORGE. Mr. President, I was not seeking to enter 
into a controversy with the Senator, but I was making the 
inquiry for the pv.rpose of obtaining information. It occurred 
to me, ju t from hearing the Senator's argument, that when 
the tax bill fixes, for instance, a certain tax upon estates of 
$6,000,000 or more, then there is a uniform levy of tax, and 
. that that uniformity is not destroyed or affected by the fact 
that a citizen in one State may have a greater credit or a 
lesser credit to be taken from the total of the tax. 

I asked the question in the utmost good faith, because of this 
further fact: Of course, the Congress of the United States must 
have notice of any constitutional limitation imposed upon any 
State. In other words, the Congress of the United States, at 
the time it passes this ·bill, if it does pass it as it came over 
from the House, has knowledge of the provision of the con­
stitution of the State of Florida-that is to say, that no estate 
or succession tax can be imposed in Florida. Therefore, if the 
Congress should pass this bill, with the knowledge that the 
Florida citizen could not haT'e a deduction on account of any 
payments made by him to the State, for the reason that his 
State was forbidden to impose an estate or succession tax, 
quite an interesting question would be raised, and I wondered 
if the Senator had thought of that particular phase of this 
que tion. 

Mr. FLETCHER. I do not know that I quite get what is in 
the Senator's mind with reference to that. My impression 
now would be, from the statement the Senator has made­
and I am glad he brought out that point-that it would 
simply be in defiance of the constitutional provision to attempt 
to pass legislation of this kind, knowing the conditions, as 
Congress must know them, as the Senator has said, with ref­
erence to certain States. Congress knows that citizens of 
Florida can not enjoy any deduction from this tax, absolutely. 
Congress knows that citizens of Alabama can not. But Con­
gress says, "You have to do it or you will suffer; you will be 
penalized." I do not think Congress ought to attempt to do 
that sort of thing at all, and I do not think they have any 
power to do it, when it comes to the test of applying the 
Constitution to the question. 

If paragraph (b) should be stricken out, the situation would 
be greatly tmp1·oved, I admit, and there might be some sort 
of argument for the Federal Government simply holding a field 
of taxation, which it occupies, and does not want to give up 
merely for the purpose of holding it and enjoying whatever 
power may come from it. But, if you enact the two together, 
even though the court should hold that paragraph (b) ought 
to fall, it would inYolve the whole provision, in my judgment, 
and the whole title would go with that declaration of uncon­
stitutionality. 

Mr. LENROOT. Mr. President, will the Senator yield at 
that point? 

Mr. FLETCHER. Let me just refer, as 1 intended to do 
sometime ago, to this record with reference to the imposition of 
this estate tax by the Federal Government. I refer to the 
report of the national committee on inheritance taxation at 
page 22: 

Although a Federal inheritance tax law was passed as early as 1797, 
the Federal Government has resorted to this method of raising revenue 
only under pressure of emexgency caused by war, and heretofore the 
taxes have been repealed as soon as the pressure was removed. The 
statute of 1797 was repealed in 1802. 

Five years. 
A second statute was in Coree !rom 1862 to 1870. 

That was eight years, and that was occasioned by the War 
between the States. 

A third from 1898 to 1902. 

· That was four years, and that was induced by the Spanish­
American War. In all these instances where the Government 
has undertaken to impose an estate tax it has been 1n the 
presence of war, and as soon as that emergency was over the 
laws have been repealed. The present statute was enacted 
September 8, 1916, and after several amendments still remains 
in force. · 

This field, therefore, in the past, has been left, except 1n war emer­
gencies, entirely to the States, and the present encroachment by the 
Federal Government serlotlsly affects the State revenues. The Federal 
Government is better able to give up this object of taxes than are the 
States. 

That is the story. That is the history. Those are the prece­
dents. Why insist now, 10 years after we began the taxation 
and over 7 years after the war was ended, upon continuing 
the legislation upon our statute books? We never have done 
it in all our history before. 

Mr. LENROOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from 

Florida yield to the Senator from Wisconsin? 
Mr. FLETCHER. I yield. 
Mr. LEI\TROOT. The Senator, of course, agrees that the 

inheritance tax was levied in 1916, a year before the war 
began, does he not? 

1\Ir. FLETCHER. . The war began in 1914. 
Mr. LENROOT. Not our war. We were not in the war 

then. 
Mr. FLETCHER. But the war was on in 1914. I was over 

there when it started and I know. 
l\fr. LE~"ROOT. Then does the Senator make the claim that 

if Great Britain and Turkey should get into war to-mori'ow 
we would be justified in levying inheritance taxes? 

1\lr. FLETCHER. Oh, we were looking ahead in 1916, as we 
had a right to look ahead. That act was to provide taxes for 
1917. 

Mr. LENROOT. Of com·se we were looking ahead, and yet 
the total expenditures of our GoYernment in 1916 when we 
levied the tax were not nearly so great as they are to-day. 

Mr. FLETCHER. We started with a mild tax. 
l\Ir. LENROOT. And the reason why they are greater to-day 

is because we have not yet paid for the war. \Vhy does the 
Senator say the emergency is over? 

Mr. FLETCHER. The committee have here framed a bill en­
titled "A. bill to reduce and equalize taxes." You are telling 
the people that the very object of the bill is to reduce taxes. 

Mr. · LENROOT. And the bill does reduce taxes. 
Mr. FLETCITEU. But the Federal Government does not 

need the revenue. The department will tell the Senator, I ex­
pect, that with these provisions in the bill we will not derive 
enough revenue from these taxes to much more than pay the 
ex_{)ense of collection. 

Mr. LENROOT. Oh, I beg the Senator's pardon. The de­
partment will tell us nothing of the kind. 

1\lr. FLETCHER. I do not know what they will say, but I 
am satisfied from the figures that were given-and I am con­
vinced from the information we have-that it will cost prac­
tically within a few million dollars of what we will collect to 
make the collection. Of course in these days when we get to 
talking about a million dollars I am lost. I do not know 
what a million dollars is, but within a few million dollars­
what we call small change when it comes to raising revenue of 
$4,000,000,000-of the total amount collected will be the cost of 
collecting this tax under the revenue bill that is now before us. 

Mr. LENROOT. The Treasury makes no such estimate, but 
entirely on the contrary. 

Mr. FLETCHER. What do they estimate? 
Mr. LENROOT. Two per cent is what it has cost. 
Mr. FLETOHER. And we do not get very much revenue 

from it now? 
Mr. LENROOT. Oh, over $100,000,000. 
Mr. FLETCHER. That is less than we have been getting? 
Mr. LENROOT. It cost us $2,000,000 to collect that 

$100,000,000. 
l\Ir. FLETCHER. Then the Senator proposes to collect 

$100,000,000 and give $80,000,000 of it away? He would only 
have $20,000,000 to cover the total expense of collecting it. 

Mr. KING. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator ·from Florida 

yield to the Senator from Utah? 
Mr. FLETCHER. I yield. 
Mr. KING. I haye an amen<lment proposing to reduce the 

80 per cent to 25 per cent; that is, to restore the existing rate. 
Personally I would prefer a low inheritance or estate tax by 
the Federal GoYernment with no return or credit to the State. 
I am in sympathy with the argument of the Senator that we 
ought not to collect money through the taxing power merely for 
the purpose of returning it to the States, or for the purpose of 
enforcing uniformity. That argument to me is unsound and 
fallacious and a wholly improper argument. But I have offered 
the amendment reducing the 80 per cent. as provided in the 
House text, to 25 per cent. I adopted 25 per cent because I do 
not believe that I could secure the approval of an amendment 
that made no provision for returning anything to the State and 
because it is existing law, and with the hope that in the next 
year or two the situation may be so clarified that we may deter­
mine just what is wise to be done. I have in view the recom­
mefdations . of the tax commission which has been function-
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ing for many rears, and which has considered the subject with a 
great deal of earne tness and ability, and has made certain 
1·ecommendations with which the Senator is familiar, among 
them being that at least for six years there should not be a 
repeal of the estate tax. 

:Mr. FLETCHER. Their first impre sion was that the Fed­
eral Government ought to retire entirely from the field, that 
they ought not to continue this law and the imposition of estate 
taxes, and then they finally thought perhaps we ought to con­
tinue for six years. That was not the unanimous vote of the 
commiF ion, but a majority -favored a leeway of six years before 
the Federal Government actually retired. Really they favor 
leaving that field of taxation entirely to the States. 

Mr. KING. I think perhaps that is true. I think that some 
members of the commi sion are in favor of the abolition of in­
heritance taxes absolutely, not only in the field of the existing 
Federal law but also the repeal of State laws which provide 
inberitance or death taxes. There are some members who 
took a ditrerent view. But in view of the complexity of the 
State legislation, its many incongruitie and incon istencie and 
the inju~tices which follow, the fact that there are isles of 
refuge being established, and among them the most beautiful 
being the State of Florida, and in view of other questions 
which I shall not intrude now upon the time of the Senator to 
discuss, they reached the conclusion that it were better for at 
least six year not to repeal the Federal estate tax law. It 
does seem to me we could very properly follow the admonition, 
or at least the recommendation, of the tax commission in deal­
ing with the subject to-day. I am not in sympathy, however, 
with their view, as I recall their view, that we should credit 
80 per cent back to the States. 

Mr. FLETCHER. I think that originated in the fertile brain 
of somebody who had some idea that it would tend to promote 
uniformity of legislation In the States, and that was the pur­
po:-;e of the device. In my judgment, it vitiates the whole title. 

I want to make one more point and then I am going to yield 
the floor, and that is that Title III is void in its entirety. The 
courts would not simply hold that paragraph (b) is void, but 
would hold that the whole title is void if the question should 
be raised before it. I cite as to that proposition what Ohief 
Justice Shaw said in Warren against Charlestown: 

It is elementary that the same· statute may be in part constitu­
tional and in part unconstitutional; and, if the parts are wholly inde­
pendent of each other, that which is constitutional may stand, while 
that which is unconstitutional will be rejected. And in the case before 
us there is no question as to the validity of this act, except sections 
21 to 37, inclusive, which relate to the ubject which has been under 
discussion; and as to them we think the rule laid down by Chief Justice 
Shaw in Warren -v. Charlestown (2 Gray, 84) ls applicable-that if 
the different parts " are o mutually connected with and dependent 
on each other, as conditions, considerations, or compensations for each 
other, as to warrant a. belief that the legislature intended them as a 
whole, and that if all could not be carried into efl'ect the legislature 
would not pass the residue independently, and some parts are uncon­
stitutional, all the provisions which are thus dependent, conditional, 
or connected must fall with them." Or, as the point Is put by Mr. 
Justice Mathews in Poindexter v. Greenhow (114 U. 8. 270, 304; 5 Sup. 
Ct. 903, 962) : "It is undoubtedly true that there may be cases where 
one part of a statute may be enforced as constitutional and another 
be declared inoperative and void because unconstitutional; but these 
are cases where the parts are so distinctly separable that each can 
stand alone, and where the court is able to see and to declare that 
the intention of the legislature was that the part pronounced valid 
should be enforceable, even though the other should fall. To bold 
otherwi e would be to substitute for the law intended by the legislature 
one they may never have been willing, by itself, to enact." 

Applying those rules to the legislation now pending, it must 
fall. The purpose here is to promote uniformity. One way of 
accomplishing it and the selected way of accomplishing it as 
devised is to insert paragraph (b), which provided a deduc­
tion of 80 per cent of the Federal tax where an inheritance 
tax is paid in the State, and the two go together. The pur­
pose is there ; the purpose could not be accomplished without 
the two going together; and if paragraph (b) falls, the whole 
title must fall; and therefore I say that the committee amend­
ment ought to be adopted repealing all estate tax laws, striking 
out Title III. 

Mr. SIMMONS. Mr. President, may I interrupt the Senator 
a moment? 

Mr. FLETCHER. I yield to the Senator from North Cal:o­
lina. 

Mr. SIMMONS. Camouflage the situation as anyone will, I 
think it is generally understood-certainly it is very clear to 
me-that the purpose of retaining the inheritance tax is ot 
to raise re"Venue to meet the necessary expenses of the Go\-

ernment, but it is for the purpose of enforcing uniform legis­
lation on the part of the States with reference to inheritance 
taxes. 

The Senator probably knows that the governors of thirty-odd 
States appeared before the Ways and Means Committee of the 
House, urging that the Federal Government retire from this 
field of taxation and leave ft entirely to the States. That 
proposition and that insistence on the part of the governors 
of the several States was met by the Ways and Means Com­
mittee of the House with the proposition that they would so 
adjust the provisions of the bill as to give four-fifths of the 
entire receipts deri"Ved from the ~,ederal Inheritance tax to 
the States in order to induce them to conform their laws to 
this requirement of the United States Government, to bring 
about uniformity in the State laws. That was the purpose. · 
My understanding is that the Government will realize net but 
very little revenue from the tax, and that this tax is not being 
advocated for the purpose of revenue but for the ulterior pur­
pose of enforcing uniformity in taxation of inheritances by 
the States. 

Again, the Senator aid that we have never resorted to this 
form of tax except in cases of great pressure resulting from 
war. The Senator should have said "from war or threats of 
war." In 1796, when we levied it, we were threatened with 
war between this country and France, and to be prepared for 
that possibility it was found necessary to raise an additional 
amount of revenue, and we re orted to an Inheritance tax. In 
1916 we were not at war with any nation upon the earth, but 
a war was raging in Europe In which it was feared that we 
might be drawn. The public mind was · apprehensive. There 
was a demand from one end of the country to the other that 
we should put ourselves In a state of preparedness. It was the 
preparedness argument that started the Government upon un­
known and unheard-of expenditures at that time. We in that 
emergency enacted the law of 1916 imposing a tax upon 
inheritances. 

It is true that in the year 1916 our expenditures were not 
very much greater than they were In the preceding year. 

But that tax was not levied to raise revenue for the year 
1916 ; it was levied for the purpose of raising revenue for the 
year 1917, in order to meet the extra expense that we recog­
nized would be entailed upon the Government as the result of 
the preparedness program. It was in 1917, therefore, that the 
Federal inheritance tax began its operation. 

What happened in 1917? In 1917 our · expenditures, by 
reason of the preparedness program, rose from $7 41,000,000 for 
the year 1916 to $2,086,000,000 for the year 1917. Even after 
the imposition of the inheritancQ tax our receipts were during 
that year only about half sufficient to cover our expenditures. 
I wanted to make that clear to the Senator. 

Mr. FLETCHER. I am very glad that the Senator brought 
those figures out. 

Mr. LENROOT. Mr. President, may I interrupt the Senator 
just once more? 

Tbe PRESIDING OFFIOER. Does the Senator from Florida 
yield to the Senator from Wisconsin? 

Mr. FLETCHER. I yield. 
Mr. LENROOT. Is it the position, then, of the Senator from 

North Carolina that it is proper to levy an estate tax in an­
ticipation of war expenses, but that it is wrong to levy one 
when the expenses have been incurred and not paid? 

Mr. SIMMONS. Mr. President, if the Senator from Florida 
will pardon me, we anticipated this heavy expenditure, and it 
was even heavier than we anticipated. We levied the tax to 
increase our revenue for 1917 from $782,000,000 in 1916 to 
$1,124,000,000 In 1917 ; but even after we had increased our 
levy, almost doubling the amount of the tax that we raised In 
1917, our revenue fell short by $1,000,000,000 of meeting the 
increased expenditures -of the Government as the result of our 
entrance upon the program of preparedness for what we antici­
pated possibly might be impending. 

~1r. FLETCHER. Mr. Pre ident, the Senator from "'Wi:::con­
sin [Mr. LE:NROOT] of course does not intend to say that we are 
not now engaged in a program of reducing taxes. We are not 
keeping up the high levies, the war duties, or anything of that 
kind, but we are in this bill reducing the war taxes all along 
the line. 

Mr. LENROOT. Yes ; and tbi bill does propose to reduce 
the e.·tate taxes, but the Senator wants to wipe them out alto· 
gether. He does not, however, propo e to wipe out altogether 
taxe on incomes of $5,000 or $10,000 a year. Why doe he not ? 

1\Ir. FLETCHER. I think we ought to wipe this tax out, 
as I have undertaken to say, because we never have in all of 
our history imposed this species of taxation npon the people 
except in .. orne great emergency. The first law for this pur-
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pose was passed in 1797. The bill to which the Senator from 
North Carolina [:Mr. SIMMONS] referred in 1916 was passed in 
September to provide taxes, as he has stated, for 1917. 

:Mr. SL\IMONS. And I want to re·mind the Senator al o 
that we hav-e never considered the income tax as an emergency 
tax. It is the inheritance tax which we have treated as an 
emergency tax. 

l\Ir. FLETCHER. We adopted a constitutional amendment 
for the purpose of providing for income taxes, but this does 
not come under that constitutional provision. This is not an 
income tax. Thi is a tax on capital, pure and simple. 

Mr. LENROOT. No; the Senator does not mean that. 
1\1r. FLETCHER. It is an emergency tax. I have already 

discu .. ed that, and I will not take up more time about it. We 
failed to repeal the inheritance tax law which was enacted in 
a time of emergency after a reasonable lapse of time; we 
waited longer about repealing it than we ever have any statute 
of the kind in the pa t. I submit, Mr. President, that there is 
no need to undertake to pass legislation of this kind. In my 
judgment, the court are just as certain to declare it to be un­
con "titutional as they are certain to declare the act of 1924 
to be uncon titutional if the subject shall be brought to their 
attention, as, of course, it will be. · 

Mr. SIMMONS. Mr. President, in effect, this is a tax upon 
capital, and a direct tax upon capital. There is but one thing 
that removes it from the ronstitutional inhibition against 
tlJe Federal Government's levying a direct tax upon capital 
except tlJrough apportionment among the States, and that is 
that the States, forsooth, have established a system of in­
heritance taxes based not upon the fact that a decedent owned 
so much property but based upon the fact that the State has 
conferred upon the decedent the right to bequeath his prop­
erty, has conferred upon the heirs of the decedent the right 
to inherit his property,· and the State levies the tax upon the 
privilege. The Federal Government says, "I have a right to 
take advantage of that privilege, and I impo e this tax upon 
the privilege of succession and ~eritance." So the Federal 
Go1ernment, by taking that position, has avoided what other­
wi.·e would have been a constitutional inhibition. If there 
were no such excuse for levying this tax upon the part of 
the Federal Government, then it would be a direct tax upon 
property; and it would be unconstitutional unless the Fed­
eral Government provided for its apportionment among the 
State ·. It is, in effect, a tax apon capital, and a tax upon 
nothing but capital.. It is a tax of a certain per cent on the 
value of the property left by a d('Cedent at death, and in that 
sense it is a direct tax upon property. 

'l'he E'ederal Government, however, was able to protect it­
self against the claim of unconstitutionality ·by asserting that 
it was a mere tax upon the privilege of su<:ces~ion or in­
heritance. 

Mr. KING and McLEAN addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Florida 

yield ; and if so, to whom? 
1\Ir. KIXG. As I first addres ed the Chair, I think I have 

the floor. I desire to take the floor, but I will yield to the 
Senator from Connecticut. 

.1\Ir. McLEAN. I do not care to take the floor for a speech, 
but before the Senator from Florida [Mr. FLETCHER] closes 
I should like to offer a suggestion to him. If, however, the 
Senator from Utah [Mr. KINo] desire to discuss this subject 
at some length, I will not interrupt. tim. 

~1r. KING. I am willing to yield to the Senator from Con­
necticut in order that he may propound his question. 

Mr. McLEAN. I am Yery much interested in the position 
which has been taken by the Senator from Florida [Mr. 
FLETOHER.] and the Senator from North Carolina [Mr. Srn­
MoNs]. which is entii·ely correct in my opinion. Strictly, 
perhaps, an inheritance tax is not a tax on capital, but it 
seems to me, by whateYer process you flank the Constitution 
as a matter of fact it is a direct tax on capital in its effect. 

Mr. KING. Mr. President, will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Con­

necticut yield to the Senator from Utah? 
Mr. McLEAN. I yield. 
Mr. KING. Is not a tax upon all property in effect a direct 

tax? Take, for instance, the unoccupied real estate in the 
Senator's State. 

Mr. MoLEAN. I ha1e not finislJed my point. We pretend 
that we want to tax ability to pay. I think we not only 
should pretend to tax ability to pay, but should confine our 
taxes as far as possible to ability to pay. That means that 
we must in a large measure tax profits. \\llen we impose an 
inheritance tax we impose it regardless of ability tor pay on 
the part of the man who pays the tax .• 

A son who inherits a large property, a going concern, a 
mercantile establishment, or a factory thinks he has inherited 
great wealth possibly, but, if the factory is running at a 
loss it is worth less than nothing to him unless he disposes of 
it at a great sacrifice. The l'esources of the inheritance tax­
payer are frequently weaker than those of the deYisor or 
person from whom he inherited the property. A son who 
inherits a property may be young, or the person who inherits 
may be the widow ; the property inherited may be an apart­
ment house or a hotel or a factory; and, perhaps, there is 
not the previous efficiency of management ; there is not the 
superintendence; there is nobody to take-care of it possibly, 
unless some one is called in from outside for that purpose. 
To pounce upon that property and impo e a heavy tax, if it 
comes at a period when no profit · are being made, frequently 
may result in serious consequences. I submit that we are 
violating the principle upon which we base our Federal taxes­
namely, taxing profits or capital gains or incomes which rep­
resent l!rofits. 

There is one other point to which I wi:h to call the atten­
tion of the Senator from Florida. 

:Mr. FEJSS. Mr. President, will the Senator before he leaves 
this matter allow me to interrupt him? 

Mr. McLEAN. Yes. 
Mr. FESS. I see the problem, I think. as the Senator from 

Connecticut does, that an inheritance tax in its result is a 
capital tax, and legi lation that attempts to relieve the situa­
tion so as not to make too great an invasion on the use of the 
capital shows that the legislator has looked upon it as a 
capital tax. But this is what bothers me: It is certainly a 
sy., tern of taxation that is well established· in many of the 
States and certainly in Europe; and although it appears to me 
that the Senator from Florida is entirely consistent, being 
opposed to all estate taxes, both Federal and State--

Mr. :McLEAN. That is the point I am coming to next. 
:Mr. FESS. Yet as it is a system of taxation well estab­

lished, which would be the better plan to accept? 
Mr. FLETCHER. Mr. President, may I say to the Senator 

that I am making no quarrel whatever with anybody who 
favors an inheritance tax in the States. It is a matter for 
each State to settle for itself. Many States impose it; many 
States favor it; and many people favor it. I am making no 
suggestion even about that. I am only saying that it is a 
question for each State to settle for itself, and I am saying that 
the Federal Government never has attempted to impose this 
kind of a tax except in case of war or to meet a great emer­
gency, and as soon as the emergency was over invariably it 
has retired from the field and repealed the legislation. That 
is the history of jt from 1797 down to date. 

:Mr. KING. 1\lr. President, I will say to the Senator, as I 
think I have the floor in my own right--

Mr. McLEAN. Mr. President, I should like to an wer the 
question propounded by the Senator from Ohio. 

Mr. KING. I beg the Senator's pardon. I thought he was 
through. 

Mr. McLEAN. No; I had not finished, and I shall be obliged 
if the Senator will indulge me about three minutes more . 

Mr. KING. Very well. 
Mr. McLEAN. It was stated here the other day by several 

Senators, and I think the Senator from Nebraska [Mr. NoRRIS] 
stated, that the inheritance tax was recognized by all of the 
autho1ities as a wise and just system of Federal taxation. 
I have read some of the authorities on this subject, and I find 
that one authority-and I think we will all recognize that he 
is a high authority; I refer to Professor Seligman-is directly 
opposed to the imposition of a Federal inheritance tax. 

Mr. FESS. And no Senator on the floor is better informed 
on the subject than the Senator from Connecticut. 

Mr. LENROOT. Professor Seligman has changed his mmd. 
Mr. McLEAN. He may have changed his mind. I have 

here, however, the latest edition of his work on the income tax. 
Mr. KING. Who is the author of it? 
Mr. McLEAN. Professor Seligman. 
Mr. KING. Professor Seligman has argued in favor of it 

recently before the comm.ittee-
Mr. LENROOT. Yes. 
Mr. KING. And he made a very full and complete speech 

recently in the tax conference affirming his belief in it. 
Mr. McLEAN. Let us ee how consistent he is. He is dis­

cussing the income tax of 1894. Senators will remember that 
at that time we imposed a 2 per cent income tax on all incomes 
exceeding $4,000. 

Mr. FESS. Was that when the income tax was pronounced 
unconstitutional1 
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Mr. McLEAN. Yes; and 1n that tax there was included a 

tax at · the same rate on guts or inheritances ; that is, at that 
time a gift or an inheritance was considered as income. The 
profes"or devotes two pages to a discussion of the inherit­
ance tax as a proper Federal tax. He may have modified his 
opinion since that time, but I think that the discussion of the 
subject in his book is much sounder than any opinion he has 
expressed recently. 

I quote: 
The third objection is one to which we ha>e all·eady alluded, the 

incorporation of an inheritance tax into the income tax law. It was 
discussed above rathel"'"'trom the point of view of the theory of income. 
To ay, however, that ·the inclusion of inheritances is unscientific does 
not settle the que tion whether it was correct to tax inheritances as 
such. 

It is, after all, immaterial whether the law provides for a separate 
inheritance tax or whether it is m~de a part of a nominal income tax. 
The real question is, Was it wise to impose an inheritance tax at all? 

To answer this query it is necessary to consider the relations be­
tween Federal and State taxes. From the very origin of our Govern­
ment it bas been the practice to make a difference between the two and 
to apportion to each go>ernment certain sources of revenue upon which 
the other should not encroach. This principle has been violated only 
in some periods of extraordinary emergency, or at other times in some 
minor legislation, as, for instance, in the case of the whisky taxes in 
Delaware and Kentueky, which conflict with the national internal­
revenue system. But the introduction of the Inheritance tax, even In 
the modified form of a tax on successions to per onal property only, is 
a serious break with this principle of differentiation or segregation of 
source. 

I ask the Senate to pay particular attention to this: 
One of the chief steps in the reform of American finance has been the 

g"rowth of the inheritance tax as a Commonwealth tax and its devel­
opment, together with the corporation tax, as a main, or in some cases 
almost an exclusive source of Commonwealth revenue, thus permitting 
the other sources of revenue to be relegated to the local dirtsions. The 
imposition of a Federal inheritance tax, while pei·fectly justifiable In 
itseU, would tend to check this salutary development. 

That is, the development of the State taxes along the line 
of the inheritance tax, the corporation tax, and the license tax. 

It W{IUld supply the Commonwealths with a reason for not adopting 
the inheritance tax as a source of State revenue and it would render far 
more difficult a rounding out and logical arrangement of the entire 
tax system. 

It may be said that just as an income tax is far better as a national 
than as a State tax, because so many complicated questions of domi­
cile and ·double taxation are avoided, so in the same way, and largely 
for the same reasons, a Federal inheritance tax is preferable to a State 
inheritance tax. But even if this be true, the adv~ptage is dearly pur­
chased at the cost of an entire reversal in the march of progress toward 
a consistent and logical revenue system for the entire country. It may 
be possible to find some method of tilling the gap .created in the Com­
monwealth tax system. But it seems a pity, to say the least, to check 
a promising movement when the difficulties of making any changes at 
all are so great as in the local tax systeins of the United States at 
present. 

I do not ca1:e what the professor has said since then; it 
seems to me that his position taken in 1914 is absolutely sound. 
If we are to encroach upon the powers of the States in secur­
ing their revenues by insisting upon an inheritance tax, we 
are disarranging and so interfering with the logical and sane 
adjustment of this question that in my judgment the time will 
come when we shall have to stop the assessment of inheritances 
by the United Stat.es. 

Mr. SIMMONS. Mr. President, will the Senator pardon me 
just a minute? 

Mr. KIKG. Certainly. 
Mr. SIMMONS. At that particular point I desire to say 

that so far as I run concerned-and I think that was the idea 
of the governors in coming up here to petition the Ways and 
Means Committee against levying a Federal inheritance tax­
I am actuated by the same principle that they were, not to 
relieve wealth of this tax. I think it is a proper source of 
revenue. It has been fruitful for the Government in the 
emergency through which we have just passed. It is a fine 
source of revenue to the States ; but if the Government con­
tinues its heavy levy, to that extent it makes it unavailable 
to the States, and the States have been forced by reason of the 
high Federal inheritance tax to reduce their inheritance levies 
to a minimum. The Federal Government needed this tax at 
the time it imposed it. It would not have imposed it unless 
1t had needed it. The history of this tax, so far as it has been 
imposed by the Federal Government, is that it has been im­
po~ecl only when the Government actually needed revenue be-

cause of some tremendous and unusual demand uoon the Public 
Treasury, such as war or preparedness in pro- pect of war. 
Now, the need for it, so far as the Government is concerned, 
has passed. The States need for this revenue, their need to 
resort for increased taxes to this revenue, is just as much 
accentuated by the conditions that exist in the United States 
to-day as the demands and reasons of the Government for 
levying it were accentuated by the conditions that existed 
when we were about to enter the war with Germany. 

Mr. McLEAN. The Senator reminds me of an illustration 
which I should like to insert here. Take the corn States, about 
which we hear so much at the present time-the seven corn 
States that need relief. Their bonded indebtedness in 1912 
was $700,000,000. In 1922 it was $1,700,000,000, and I presume 
to-day it is $2,000,000,000. If they can boiTow that money at 
4 per cent, there are $80,000,000 of taxes which they must ~et 
somehow to meet the interest charges on their bonds. In the 
last census the assessed value of the visible property in tho e 
seve: L States was $80,000,000,000. That property, we must a -
sume, is taxed, and if the rate were 15 mills upon the dollar­
and I think that is a low average in most of those States-you 
have $1,200,000,000 to raise in direct taxes imposed upon the 
~eal property in those States, and if you add the $80,000,000 
rnterest you have $1,280,000,000. Now, Mr. Pre ident, if we 
insist upon this inheritance tax and deprive the States of re­
sorting to it, it seems to me that the farmers throughout this 
country are bound to suffer by an increase of direct taxes upon 
their real property. 

In my own State we raise our state revenues from corpora­
tion taxes, license taxes, and inheritances. We have an in­
heritance tax. We have not resorted yet to a direct tax on 
real estate for the purpose of paying expenses, but if we are 
deprived of the privilege of this inheritance tax we may have 
to resort to a State tax upon our real estate. That hits the 
farmer; and I can not conceive how the gentlemen who are 
inter·ested in the farmers of the country, the great agricultural 
interests, can in ist upon a continuance of this inheritance tax 
because it seems to me that it must be reflected in an addi: 
tional tax upon real property. 

Mr. SIMMONS. And every cent that the States will realize 
from this tax will reduce the ad valorem tax of th~ farmer, 
the laborer, the small householder, and the small business man 
to that extent. 

Mr. KING. Mr. President--
Mr. SIMMONS. If the Senator will pardon me just one 

word, what I wanted to say to the Senator a little while ago 
was this: 

Tbe Federal Government now proposes, as I understand ub­
stantiully to retire from this field of taxa tlon for revenu~ pur­
poses. It does not need to resort to it any longer. The States, 
however, as I said a little while ago, . by reason of conditions 
that have been created largely as a result of the late war 
need it as they never needed it before. Everybody knows that 
all the States of this Union within the past five or six years 
have entered upon vast schemes of internal improvement, some 
of them made absolutely necessary by new conditions growing 
out of new inventions and development. When we did not have 
the automobile the rural population were getting along very 
well with the old-fashioned dirt. road. When the automobile 
came it made it absolutely necessary, if we were to take advan­
tage of this improved method of travel and transportation, for 
us to enter upon the great and extensive work of building hard­
surfaced .roads throughout the country. In order to do that 
an enormous burden is entailed upon the States, the countie , 
and the municipalities-the counties in building county roads, 
the States in building State roads, and the towns in building 
paved streets-and that fact alone, if we were not to consider 
the other modern improvements that the States have recently 
entered upon that they never thought of before, has enormously 
increased the burden of local taxation. 

If all of that money has to be raised by ad valorem taxes 
imposed upon every acre of land and every little home and 
every little business in this country, it will be oppres ive and 
burdensom~ to the last degree. Now, then, we have this situa­
tion: The Government does not need this source of revenue for 
the purpose of meeting any emergency and it has resorted to it 
heretofore only in order to meet an emergency; but the States 
have an emergency growing out of present conditions just as 
great for them as was the emergency which war imposed upon 
the Federal Tre.asury. What I am insisting upon is not, as 
some Senators upon this tloor have seen fit to contend, to untax 
wealth, to untax the States. What I am insisting upon, and 
all I am insisting upon, is that we transfer this source of 
revenue from the Federal Government, ·which does not need it, 
to the States, which do need it. 

Mr. WILLIS. Mr. President--
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The PRESIDING OFFICER (Mr. BAYARD in the chair). 

Does the Senator from Utah yield to the Senator from ·Ohio? 
Mr. KING. I have been yielding for half an hour; but 

I will yield to the Senator. 
l\lr. "~ILLIS. Yery l.Hiefly, I just wanted to pursue the 

argument that has been made just now by the Senator from 
North Carolina and the Senator from Connecticut. 

This complaint is heard-at any rate I hear it-that our 
efforti'-t, and succes~ful efforts, to reduce ll''ederal . taxation do 
not to an appredable extent reach a great many of the people 
who are now complaining about the excessive burdens of taxa­
tion. They do not know just how it comes. They read in the 
papers that we l'educed taxation $300,000,000 a year, but 
somehow it does not show upon their tax receipts. 

AR the Senator from North Carolina and the Senator from 
Couuecticut hw>e pointed out, if the Federal Government is 
to ::;cize upon tllis ~om·ce of revenue, not only in time of emer­
gen~y hut permanently, then it is absolutely inevitable that 
local tttxation must be increased to meet the increased ex­
pen:-:;es of the States and various municipalities, the counties, 
and so forth. 

On the other hand, if this is held simpl.V as a fund to .which 
acce)'ols can be bad in case of emergency, then it is left to the 
Stntes, and they mar have access to it, and the inevitable 
re~ ult will he, if they utilize that resource, that it will tend 
to lighten the burdens of local taxation and thus afford the 
remedy that we are all trying to afford. 

1\lr. Sil\11\lONS. Everybody would get the benefit of it. 
1\Ir. 'VILLIS. Absolutely. 
Mr. KING. 1\Ir. President, one of the moRt controversial 

provisions in the vending revenue measure is that dealing 
with estate taxe!:l. Divergent views are taken by the House 
and ~enate, the former declaring for a modified form of estate 
taxes, the latter insisting that the Federal Government shall 
collect neither inheritance nor estate taxes. 

There are some Senators who believe thn.t estates sllonld 
be taxed, but that the States alone should exercise the l'ight 
to tax tllem. There are others who imdst that the Federal 
Government should enter this field of taxation, both in days 
of vence and in times of war, and derive a portion of its 
re~enues therefrom. Throughout the country divergent views 
exist respecting this subject, and it is evident that there is a 
grov.ing sentiment against the Federal Government imposing 
inheritance or estate taxes except in a national E:'mergency. 

Thi::; feeling is in part due to the fact that tlle growth of 
tlle States, and the more complicated industrial and social 
conditions, devolve upon them greater burdens ami obliga­
tions. The result is that annual expenditures are increasing, 
and tlle soUI'CC'S of taxation are not enlarged. The States are 
sp<'nding hunureds of millions of dollars for roads and schools 
aDd internal improvement.q and other acti\ities which they 
regard as jmportant for the hapviness nnd welfare of the 
people. 

I have sometimes felt that the States and their municipali­
ties. and other political subdivisions have been entirely too 
prodigal in expenditures and have assumed obligations not 
warranted and in many instances wl10lly unjustified. .A.lld 
there are evidences tlmt many approvriations bave been ex­
n·avagant and wa ·teful. The readiness with which State and 
municipal securities have been Ularketed has, in my opinion, led 
to many improvident unuertakings and to many unwise, if not 
foolish, exrJenditures. 

The bond issues which have been put out during the past few 
years Ly the State.· and tlleir political subdivisions amount to 
a stupendou::l sum and compel the conclusion that the e11tire 
country is suffering from a feverish malady which leads to 
exce~ses of various forms, and departures from the safe and 
sound paths of thrift and industry which have been regarded 
as attributes of American character. The war produced a 
frenzied condition, and the 1n1lation both in currency and 
crt•dits ha. contributed to this unnatural condition and 
strengtllened the disease which manifests it~elf in extrav­
agance and prodigality in public as well as in private lire. 

Undoubtedly there are reasons why the Federal Government 
should not resort to the estates of decedents for revenue, par­
ticularly since corporate taxes and personal-income taxes are 
such prolific sources of revenue. If the National Government 
will exercise proper economy, it should witllin a. few years l>e 
able to meet its annual l>udget from customs duties, corpora­
tion and personal-income taxes, taxes upon tobacco in its 
va.rioug forms, and perhaps a limited number of exci~e taxes. 
For tlle present. however, I am in favor of the Federal Gov· 
ernment obtaining some revenue from estate taxes. 

Iu 1917 and 1918, I was. one of the few Senators who ilull­
rat!:'d that as a general rule. Federal ta es flhould not b levied 
upou estates. I believed that with the heavy burdens which 

the States would have to bear and the rather limited field of 
taxation available to them, so far as possible e::;tate and in­
heritance taxes should be left open for them. I indicated 
then. however, that if States for various reasons should not 
ava.il themselves of this source of revenue, or i.f unjust estate 
and inheritance taxes were imposed, a situation would be 
presented which would not only justify, but perhaps require 
the Federal Government to utilize the estates of deceased per­
sons as a source of revenue. 

I believe it just that estates should contrihute to the Feder::tl 
Government to meet the heavy bludens of the war, and I 
have felt that under the present conditions with a burden of 
$20,000,000,000 still resting upon the people, this source of 
revenue should still be resorted to. 

The Senator from North Carolina [~Jr. Sn.IMONS] has ju:-:t 
indicated that it is improper, if not unjust, for the Feueral 
Governnwnt to tax: estates, because in so doing it depriv0s the 
States of the opporttmity of imposing inheritance ot· e:,ltflte 
taxes. It is argued that this will compel the States to re1;ort t~> 
other sources of revenue. Of course, it must be admitted that · 
with the Federal Government collecting estate taxes, tlterL' i:-; 
a growing disinclination upon the part of the States to scl~k 
revenu~ from the same fields. I shall show, however, uefore 
concluding my remarks, that the States have availed themselve:; 
but little of estate or inheritance taxes to meet their heavy 
burdens; and it muHt be obvious that with certain Budg-et r~­
quir ments by the lf'ederal Government, i.f it derives no reveuue 
from estates, it will be compelled to increase the taxes upon 
COI'lJOrations or individual incomes or to expand the exciAe 
system which is so obno;tious in peace times. The largest an­
nual tax ever collected by tlle Federal Government from estates 
was $154,000,000. By so doing taxes were lowered in other 
directions. 

Tlte Senator from Norfh Carolina has been solicitous, and 
properly so, for the welfare of tbe States and the farmers, and 
the Senator from Connecticut [1\Ir. 1\IcLEAN], who has ju~t 
spoken, has im;isted that all agricultural States shonld joiu 
together in a solid phalanx in opposition to this tax, becnul-<e 
they have heavy responsibilities to meet. Umlonbtedly the 
State~ are to he considered iu all legislation; and ngriculture. 
because of its puramount importance, will alway~ have the at­
tention of Congress when it is dealing not only witll revenue 
legislation hut with .·ub~tantially all matters. 

I agre-e with the statement made by various Senatore:~ that the 
integrity of the States must be preserved and their rights not 
infringeu. I regret that some of the Senators who ltave given 
expres~ion to these views have heretofore exhibited less intet·­
est in the right· of the States and in local self-government even 
when important measures were before Uougress; ru a. ures 
which a::;sniled the integrity of the States and infringed upon 
perHonal liberty. 

I do uot think that it can be successfully maintained that a 
Federal inheritance tax is an attack upon the States or au 
interfereuce with local self-government. If it were, it would 
be uucon8titutional. But no one drfres to question the con~tl­
tutionality of a Fe<leral inheritance or eRtate tax. lt i true 
that States provide for the devolution of property, :wd the 
dghtR of individuals in propm·ty are fixed and determined by 
the sovereign States. 

But conceding this, it does not follow that it is unconstitu­
tional for the ~'ederal Government to obtain revenue from 
estates. In a Hense, property obtained by devise or gift or 
bequest, is income, and if an income tax is not illegal or im­
moral, it would seem that there is no illegality or immorality 
in taxing the property of deceased per. om; which l>ecomes in­
come in the hands of heirs or devisees. 

The maximum amount collected by the States in any one 
year was approximately $82,000,000, and this notwithstanding 
the fact that the returns of estates for that year in excess or 
$50,000 aggreg11ted $3,000,000,000. It would seem therefore 
that Stutes were umvilling to avail themselves of thil:l pro­
ductive source of revenue. 

It is worthy of note that a number of States, instead of r~­
sorting to the estates of deced.ents for revenue, are deliber­
ately announcing their purpose to not collect inheritance or 
estate taxes. 

Florida bas amended her constitution, and as amended, her 
legislature is prohibited from imposing any form of estate or 
inheritance tax. Nor does Nevada obtain taxes from this 
source, and we are told that one or more additional States pur~ 
pose adopting Florida's policy. Moreover, it is a matter of 
common knowledge that a number of States are encouraging 
emigration by not imposing income taxes and very low 1·ates of 
inherltnnce or estate taxes. It can not be denied that many 
individuals are establishing domiciles where State income taxes 
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are not imposed and where there are no inherltanee or estate Mr. President, the American people are not communistic, nor 
taxes. It is a matter of common knowledge that hundreds of will they, without great provocation, give support to socialistic 
wealthy individuals maintain a nominal residence in the Dis- schemes. They believe in individualism and in the demo­
trict of Columbia, because' there are no inheritance or estate crntic principles which grant equal rights to all and spec1al 
or income taxes collected by the District government. · privileges to none. They want n free ftel<l and equal and 

Can anyone deny the etrcct of the constitutional provision free opportu.nity in the field of life. They do, however, look 
in }""loridu to which I hnve just referred upon migration to with deep concern upon selfish and predatory wealth and the 
tilut State? ·we are told tlmt there haH been an enormous in- spedal privileges and advantages which It seeks and which 
l'l"<'a~c in Florirtn's population during the past year, and that it has too often securell. They view with apprehension com­
runny wealthy persons have established their residence tllerein. binations of capital for the purpose of creating monopolies 

It is unp1·ofitable to moralize upon tilis subject; we all know and exploiting the people. ..Iany thoughtful persons are con­
the propensities of human nature and the dil-lpositlon even ('erne<l at the great mergers of industrial enterprises and 
upon the part of persons of the highest virtue and morality the utilization of capital to promote stupendous organizations 
to proteet theml-lelYel'l and their pro11erty from tax burdens. to control trade and commerce and the mnnufncture, sale, 
Inve.'trnent:> are made in securities which are tax-exempt for and transportation of the commodities lndl~p<:msnble to life. 
tile vurposc of nvoirting taxation. Iuclm;trles are estahlisheu Many regard with dismay the price :fixing and various other 
()r property nc·qnirell because the dty or county or State has organizations which seek monopolistic control of all articles 
a low rate of taxation. 1 entering into the lives of the people, nnd oppose measures and 

~o in <li:-;l·n,.::-~ing the que-:tion of estate ta. atlon and th~ policies which centralize wealth and power in the hands of the 
relntiYe ri~hts of the Federal Government and the Htates to few. 
resort to estates for reYenue, there arc various que:;tions to These movements and these dungers should rouse all pntrlotic 
be conHidered. We (•an not ignore the facts to which I have pt•oplq. becaU$1C if unchecked they will iueYitably affect our 
jm;;t referred. atHl the Se<'ming diP'po.·ition of Stutes for rea- political and economic life and develop socialistic mnnifl'. ta­
sons whi<'h tlley deem suilldent to obtain their reYetme from tions. If cnormons fortunes nre built up as the result of 
utller .'Onrees than estate or inhPritanee taxes. unju!-:t laws or unjust social null e<:'Onoinic conditions, and these 

I uo not approve of the Federal Governnwnt adopting any fortunes nnd nccumulatlons are massed and unit<>d for the con­
eourse whieh might be C'OHsid<->re<l as coercive of the Stutes. I trol of the industrial, economic, and politicnl life of the people, 
lu1ve therefore O}lposed tile proposition to remit to tile State~ thE>re will be developed oppo~ition to the con<litiom; which have 
80 I1<'r cent of the ta.· leYied IDHler the Hom;e l1lll, or 25 per produced these monopolif.,tic or~auizations, nnd demands will be 
<~ut of the ta levied unuer e:risting lmv in those States where made that the Government tnke oyer or re~nlatc and eontrol 
inheritance or estate taxe~ were or may be leyied etJuivalent these m·ganb:ationH and the wealth controlled and utilized hy 
to the amount •lerive<l from either pereentage. If the Federal them. 
Governmeut levies estate taxes, it should be be<"am~e of its Mr. Pre~ident, estate null Inheritance taxes are advocated by 
uee<l for the revenue and because it bellevet~ snell tax to be Rtnte. men and economists who are not socialists, but expouents 
jm;t and fair. But I shall dil:icuss this matter lat~r in my of the highest principles and tl1e noblest forms of democracy. 
remarks. Indeed. some publicists believe that taxe of this character will 

. r. President, the Progre~lYe Party declared in favor of a }lrev-ent ~ocialism. r. Carnegie advocated heavy estate taxes 
}'e<l<'r:tl inheritnnce tnx, and :llr. Roosevelt in his writings as an antidote to soeiallstic manifestation~. Mr. 'Vil.·on :;:up­
t>arnestly supported this view not only n.s a menns of revenue portNl meusurE's levyin~ e~tate tuxes for l<""e<leral purpo~el:i. 
hnt for the pUl'JlORe of equalizing wealth. I <lo not approve I mentioned Mr. Hoo~evelt. In a letter to Senutor Lodge he 
of the levying of ta.xes for the purpose of equalizing we-::llth. mws tlwse words: 

The Progre. slYe Party pledged itself to enact-
such a ~'edf'rHl law as wlll tax large 1nher1tanccs, retnrnlng to the 
tHat~ an cqnltable percentage of all amounts collectecl. 

.. lr. President, a number of Senators who hnYe spoken de­
c·lnre that it is sociullstic for the .. ational Government to tm­
JIOHe inheritance or estate tuxes, but they per<.'eive nothing 
socialiiStic for the States to collect deutil dues. They insl~t 
that ft is absolutely necesSHry for the Stutes to excln~ively 
pnjoy tills field of tnxntion. I can not perceive how it is 
sociullstic for the Feclcral Government to tax estates and antl­
socinll tic for the Sta.tel'l to illlpoRe thlM tax. 

Wlten attention is challenged to the comparatively small 
renmue collected by tlle States from this source, no f'atisfuc­
tory explanation is ofl'ered for their appnrent lack of lntet·est 
in thifl mntter. One would snppoi'IC that lf this field of tu ntion 
was so imperatively required by the States, they would have 
resorted to it more freely than has been the case. But as I 
have stated, the tendeucy seems to be in the other direction. 
Indeed, mnny of the witnesses wilo appeared before the House 
COIDlllittee. and many of those who are the strongest opponents 
of the estate tax feature of the House bill, boldly declared 
their opposition to all e tnte or inheritance taxe. , busing their 
position upon the ground that it Is a tax upon capital, that it 
is socialistic, and if not unconstitutional, iR incomdstent with 
our political philosophy and accepted governmental principles. 

Ir. Pre. ident, there are some .indiviclnals who do not quite 
understand what socialism is. They often denounce as social­
iRtic anytiling tllat is opposed to their industrial or economic or 
political views. There nre too many in the c nited States who 
are idolators, worshipping capital and attrllmting to it a Rta­
tlon Ro exalted nnd so omnl110tent as to be ubove law or out­
side the reach of Government. It is only a few years ago wllen 
the income tux was denoum:ed as S()('iallstic. Indeed, there are 
ROme still who look upon it with abhorrence, as the ill-begotten 
(•hild of communi~m and socialism. 

It took years of fierce fighting to amend the Con..c;;tltution 
of the 'C'nitcd 8tnte.s in order than an income tax might be 
levied by the l<'ederal Governlllent. It was resL~ted by many 
men of wenlth, by the reactionary forees or the land, and by 
those who had but scant sympathy with the toillng maSHes and 
who were unwilling to bear tbelr part in alleviating the ~of­
ferings of the people and in rontrllmtlng to tlle great social 
reformR necessary for the progress and development o! our 
countcy. 

All thnt fOU say about the tarltr 1s extrtomely Interesting nnd just 
a.Lout whnt I ex11ected. As you know, I be11eve we should have a 
Fcrleral inheritance tux alml'd only at very large fortunes whicb cnn 
not be adequately reacl1ed by State inheritance tnxct~, if tbey are 
sufficiently bl.gh and the gradation sufficiently marked. 

Mr. Carnegie in his book called The Go~pel of Wenlth, 
written, I think, in 1800, dil'!cusses the question of weu.lth, itl~ 
Jlroduction nnd Its obligations to the State and to society. 
After referring to the death duties impoRCd by the Briti. h 
Pnrllnm<:'nt, he :-;ay : · 

It h1 lleslrable that nations houlrt go mneh furth<'r In this direc­
tion. Indeed It is difficult to S('t bounlls to the Rhare of a rich mnn's 
estate which shonld go at his death to the public through the a;;c ncy 
of the State, nnd by all m<'nns sncb taxes sbonld be grad11ated. 'Lc­
glnning at nothing upon moderntc Rums to dcpendl'nts and incrl'nS­
Ing rapidly as the amounts swell, nntil of the mllllonalre·s board, 
as of Rbylock's, nt l('ast •• the other half" comes to the privy co!r•~r 

of the State. 

Mr. Carnegie further, in an article entitled ":My partnerM, 
the people,'' printed in tile BritiRh IC.cvlew of Reviews for Jan­
uary, 1007, 1:1ays: 

The probll'm of we11lth will not down. It 1s obviously so unequally 
mstrlbuted that the attention of ciTillzed mnn ruu~t be attractt>d to 1t 
from tlme to time. He wlll ultimately enact the laws nPffif'd to pro· 
dnce a more equal distribution. It 1s agalD foremotrt In the public 
mind to-day. We have f''\"idPnre of this in the Prf:'~ldent'l'l recent 
11pM.>ch {April 14, lll06 \, In which be gives direct and forcible exprcs· 
sion to public entlwent. 

I might add that Mr. Carnegie was a professed believer in 
the law of competition. lie declared tilat it is tilis lnw to 
which we owe our wonderful material development. lie con­
tended there were but three modes of disposing of wealth: 
It can be left to the famllie.'l of the decedents, or bequcatb<'d 
for }luhlic purposPs, or administered by its po!'l:essor during 
their lives. The first plan Ile regarded us injudicious, unci he 
referred to monarchical countri s wllere tbe estates and the 
greate:-;t portion of wealth arc left to the :first F~on so that the-
anity of the parent may be "'ratified with the thought that 

the nnme and title may descend to . uccet.•ding gt•ueratlons. 
The futility of this plan i~ ohKervable In I<Jurope to-d1ty. 

Many succcHFors have be<.-omP. impoverished through their own 
folliea or from causes Ueyond their control, and 1n Great 

•. 



1926 CONGRESSIONAL RECORD- SENATE 3607 
Britain the law entail is inadequate to maintajn a. hereditary 
<:lass. The land is passing into the hands of strangers or is 
being divided up among the children of the owners. 

It may not be inappropriate to briefly mention that in Ru sia, 
where autocracy prevailed and where the lands were largely in 
the hands of the Czar, the church, and the noble , a strong 
movement had been in prog1·ess before the revolution resulting 
in millions of acres of land passing into the hands of the 
peasants. The efforts of landed proprietors to prevent a divi­
sion of or the loss of their lands were abortive, and when the 
re\olution came and the Czar was overthrown a large per cent 
of the arable lands of Russia, including Siberia, were owned 
by pea ants indi\idually or by them under their village or 
communal system. 

Returning to i\Ir. Carnegie, he argued that for the best in­
terests of all classes, large estates should not be transferred 
to the families of decedents, and that the disposition to more 
heavily tax large estates, manifests a salutary change in 
public opinion. The laying of death duties, graduated in 
form, upon estate , he regarded as the wi est possible policy. 
It induces the rich to administer their wealth during life for 
the benefit of ociety, and thus tends to a reconciliation of 
an:v differences between the rich and the poor, thus promoting 
the welfare of the entire social organism. He does not accept 
the view that fhi. form of taxation prevents individual enter­
prise or savings, or the accumulation of property. 

:Mr. President, I referred to the fact that there is an exten­
sive propaganda in the United States in favor of the aboli­
tion of estate or inheritance taxes, both by the Federal Gov­
ernment and by the States. This propaganda is taken cog­
nizance of in a recent editorial appearing in the Des .Moines 
Register, a ·leading Republican paper. It is there declared 
that-

• • • whatever confusion or inequality is involved results 
from the Stare taxes, not from the Federal levy. The estate tax is 
being made something of a national issue, and the stock argument is 
that this form of taxation should be left to the States. Surely such 
a course would result in but one of two things. Either the States 
wololld be induced by the competitive ex.a.Illple of Florida to abandon 
estate taxes or the difficulties would continue or possibly be multi­
plied. 

The appeal to leave estate taxation to the States is really put forth 
in the belief that it will lead to an entire abolition of this form of 
taxation. That is the issue now being raised. The voter should not 
be confused. The need is. for greater unity, not less. The last 
place to attack inheritance taxes is in its Federal application. 

The New York Evening Post takes the same position as 
the paper just referred to. In a recent editorial it states 
that-
the inheritance tax by the State is no sounder in principle than the 
same thing on the part of the Federal Government. Still, the matter 
must begin somewhere. Repeal of the Federal law will be a good 
beginning. 

It declares that this country is opposed to a capital levy, 
and assumes that any inheritance tax necessarily must be a 
capitalle\y. It speaks about the " battle still raging," and that 
that is the issue upon which the House Committee on Ways and 
Mean is "all·eady showing signs of boggling." So I suppose 
the Committee on Ways and Means of the House have incurred 
the displeasure of this great journal and must be charged 
with having "boggled" this important issue. 

The Government may tax the living, but it may not tax the 
property of the . dead. The taxes upon incomes may be so 
heavy as to prevent accumulations. That is not taxing capital 
according to the view of those who are seeking to repeal the 
inheritance taxes. Why is not property income which is re­
ceived by gift or as the devisee or legatee of a decedent? Is 
there any greater fJlnctity in it than property which comes as 
the result of toil and labor? 1\Iany legislators are differentiat­
ing between the unearned increment and property which is the 
result of labor. In the very bill before us we distinguish be­
tween earned and unearned income, taxing the former when 
under $20,000 less than the latter. 

Mr. President, there are many evidences that back of the 
movement to secure the repeal of the Federal estate tax is the 
scheme to aboli h State inheritance and estate taxes. Un­
d{)ubtedly there are many rich people in the United States who 
are hostile to any form of inheritance tax, but are masking 
their true feelings and professing great solicitude for the 
State and a consuming de ire that they shall have this 
source of taxation exclusively. Accordingly, they are opposing 
the House bill, or any proposition for a Federal inheritance 
tax. If succe sful in abolishing the Federal estate tax, their 
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next assault will be upon all forms of State inheritance taxes. 
That their propaganda is bearing fruit must be admitted, and 
the e-vidences of their success must be gratifying to them. 

The Senate Finance Committee, of which I am a member, 
with but one exception favored the abolition of the Federal 
estate tax and struck from the bill the House provision. I 
regret to say that after full consideration of this subject by 
the committee all of its members, except myself, voted to re­
peal the tax. I regret that my Democratic associates felt 
consb·ained to follow the Republicans. I belie\e their cour e 
to have been inexpedient and unwise and their views unsound. 
I think to repeal this tax at the present time most injudicious 
and manifestly unjust 

At the expense of reiteration, I want to emphasize that 
existing conditions do not justify this radical legislative step. 
We are owing $20,000,000,000, resulting from the war. We 
have repealed the excess-profits tax. This bill relieves the very 
rich and those whose incomes are more than $100,000 of tens 
of millions of dollars in annual taxes to the Government. The 
provisions of the bill dealing with surtaxes have been too 
favorable, in my opinion, to those who have incomes in excess 
of $100,000. Surtaxes in the upper brackets have been re­
duced from 40 to 20 per cent, and the incomes appearing in the 
lower brackets .have likewise been most generously reduced. 

The pronsions of the House bill reduced the maximum taxes 
upon estates from 40 to 20 per cent. ·But with all these re~ 
ductions, the opponents of inheritance taxes are not satisfied, 
and the Fimmce Committee has yielded to the demands of the 
opponents of the Federal inheritance tax, and has stricken 
it from the bill. Not satisfied with that, the bill is made retro­
active, thus relieving the estates of decedents, wher.e the tax 
has already been levied, of tens of millions of dollars. 

I am utterly unable to comprehend the solicitude of the 
committee for the estates of rich decedents, and their anxiety 
to relieve the estates of many indinduals who have left 
properties totaling hundreds of millions of dollars in value 
from the payment of a small tax to the Government-a Gov­
ernment which has protected them and under which they 
amassed their enormous fortunes. Moreover, we know that 
many of these estates received large accretions during and by 
reason of the war. Those who accumulated them profited by 
the war. They made hundreds of millions through and out 
of the war, and yet with these heavy war obliga_tions hanging 
O\er the country the proposition is to free these estate from 
any contribution whatever to discharge this stupendous war 
indebtedness of 20,000,000,000. 

And again, many estates own tax-exempt securities amount­
ing to millions, which have thus far escaped taxation. But 
none of these arguments appealed to the Finance Committee, 
and with remarkable unanimity, Republicans and Democrats 
alike, voted to strike from the tax bill the entire provision 
imposing Federal estate taxes. 

l\fy loneliness and isolation in the committee brought no 
sympathy from my colleaguei.., but it is apparent from the 
attitude of the Senate-as I ha~ been able to judge of it 
during this debate-that a majority of my colleagues here will 
support my position rather than that of the other members of 
the Finance Committee. 

I have just referred to tax-exempt securities held by estates. 
I recall that one of the witne ses before the Committee on 
Ways and l\feans testifying in favor of the Federal estate tax 
declared that : 

We are developing a class of suit-ca e millionaires who have obtained 
large holdings of tax-free securities. They establish no domiciles 
and avoid taxes, and if they finally attach themselves to a State 
such as Florida or to the District of Columbia, they escape all forms 
of inheritance or estate taxes. 

Thi witness insisted that a Federal death tax upon tax­
exempt securities was the only way in which their owners 
could be compelled to contribute a fair share to the public 
welfare. 

The Senator from Florida [1\I.r. FLETCHER] said that an es· 
tate tax is exclusively a war-time tax. .Mr. President, I do 
not assent to this view. It is true that it has been imposed 
during our periods of war, but it was also imposed when there 
wa" no war. It was impo ed dm'ing the Spanish-American 
War as well as during the Civil War and in the early days 1 

of the Republic. In 1916 it was made a part of our Federal 
revenue system, with the appro\al of the entire Democratic 
Party. It bas found a secure place in the revenue systems 
of many civilized nations, and supplies a portion of the rev­
enue. in peace as well a.s in war. In Great Britain the last 
tax bill increased inheritance taxes on e tates from £12,500 
to £1,000,000 by a g1·adnated tax of from 1 to 6 pe·.· cent. The 
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income tax was sllghtly reduced and the inhel'itance tax was 
increased. 

For the fiscal year 19~4 there were collected by the various 
States of our Union approximately $82,000,000 from estates, 
and in 1925 by the Federal Government $101,421,766. In the 
fiscal year 1924 Great Britain collected more than $231,000,000 
as death dues, though her national wealth does not exceed 
$88,000,000.000, whereas om· national tangible wealth amounts 
to $320,000,000,000. There ha"Ve been collected by the Federal 
Government from 1917 to 1925, inclusive, estate taxes aggre­
gating $863,750,842. 

Permit me to say in passing that the J!..,ederal Government 
has contributed to the States to aid them in pm·ely State nnd 
domestic matters more than $570,000,000 during the same 
period, so that if the Federal Government has collected estate 
taxes it is returned to the States to aid them in the perform­
ance of obligation which belong to them under our dual form 
of go"Vernment a sum nearly as large. 

Mr. President, no one criticizes the inheritance tax laws of 
Great Britain, notwith tanding the enormous amounts an­
nually collected. In my opinion it is neither socialistic nor 
immoral to collect taxes from the estates of decedents, nor is 
it-and I shall discuss that queRtion later-a tax upon capital. 

:Mr. President, the American Farm Bureau Federation has 
given careful study to this matter, and I wish to submit some­
what at length the views of this organization. In the brief 
which is submitted to the Ways and Means Committee this 
organization declared that it regarded the repeal of the Fed­
eral estate act ns unwise at this time. It supports the funda­
mental principle of taxation, that all taxes should be levied in 
proportion to taxpaying ability. 

May I pause for a moment to refer to the argUlllent just 
made by the Senator from Connecticut [l\Ir. l\IcLEAN]. He 
contended that in taxing estates, we are denying the theory 
of taxation announced by Adam Smith, and are not recogniz­
ing the principle of ability to pay. So far as the question of 
ability to pay is concerned, there is no difference in the ap­
plication of the principle to two individuals, one of whom 
recei"Ves as a bequest from his father $100,000 and another 
who earns $100,000. The Senator admits that the income tax 
is just and that it should apply to the $100,000 earned, and 
that the principle of ability to pay finds expression in its 
application . • ~ut in dealing with the individual who received 
a bequest which he did not earn. to tax the bequest is a 
refutation or denial of the principles of ability to pay. In 
one rase it is income, he contend , and can be taxed ; in the 
other, it is property, and must be immune from taxation. It 
is income because it has been earned by the toil and efforts of 
the individual and can be taxed. If the $100,000 were be­
queathed to the same indindual, and were to consist of money, 
it could not be taxed because it is property. 

I do not follow this logic, nor do I follow the Senator when 
he declare that for the Government to tax it, is tantamount 
to the destruction of property. · 

:\Ir. :\IcLEA..t..~ rose. 
:\lr. KING. Does the Senator from Connecticut desire to 

interrupt me? 
Mr. McLEA:N. Mr. President, the Senator from Utah know~ 

that I emphasized the fact that we were taxing, as far as 
we could, ability to -pay, represented largely by profits. If 
the Senator should inherit a hotel, for instance, that had 
been running at a loss and he had to borrow money to pay 
expenses, hoping that when times improved he might make 
some money, if at that time he had a 20 per cent inheritance 
tax imposed upon that hotel, I think he would be pretty quick 
to say, "I am not able to pay this tax now and if I am com­
pelled to pay it I shall have to sell this hotel at a great sacli­
:fice.'' That is what I meant. 

Mr. KING. There is much property of great value which is 
unproductive, but nevertheless, it is subject to taxation in one 
form or another. The Senator knows that there are thou ands 
of farms in the United States now unproductive, but taxes 
upon the same are required to be paid annually. In our cities 
there are many valuable sites upon which there are no build­
ings or improvements and which return no income whatever, 
yet they are taxed very heavily for municipal and State pur­
poses. 

There is a presumption that ability to pay accompanies the 
po:.~ession of these holdings. Perhaps no system of taxation 
which the wit of man can der'ise will approach the standard of 
absolute justice, but unproductive property is not relieved from 
the ordinary State and municipal taxes. 

If the Senator implies that inheritance taxes are at variance 
with the ability to pay or faculty doctrine, then I do not agree 
with him. A person who obtains property through devise or 
bequest or as a gift will have the ability to pay the tax, because 

the property itself may be taken as the measure of his ability. 
If the property is valueless, he need not accept it. If it is of 
value, above the taxes, then his ability to pny has been in­
creased by the acquisition of the property to the extent of the 
"Value of the property over the total amount of the tax to be 
paid. 

We do notre t the proposition entirely upon the fact that the 
property must be productive-

Mr. McLEAN. That is just what I am complaining about. 
If this tax be insisted upon, it will inevitably reflect higher 
taxes in the States where we have to pay a direct tax, where 
the poor farmer has to pay direct taxes whether he is losing 
money or not. · 

1\lr. KING. I do not follow the Senator if it is his conten­
tion that unproductive property should not be taxed by the 
State or by the Federal Government, or subjected to inherit­
ance taxes by the Federal Government. I repeat that unpro­
ductive property is directly taxed by the States. If estate or 
inheritance taxes are imposed, it is also subject to such taxes. 
Its productivity does not determine whether it shall be taxed or 
not. Of course, if unproductive, its value is less, generally 
speaking, than if it were producti"Ve, and therefore will pay 
less taxes. But I repeat that I am unable to perceive why 
property which may not for the time being yield a re"Venue, 
should not be subject to inheritance or estate taxes, either by 
the Federal Government or by the States. It is, in effect, an 
income to the devisees or heirs of decedents. No inheiitance 
law, so far as I know, has differentiated between productive 
property and that which for the time being yielded no revenue. 

I do not agree with the Senator that it necessarily follows 
that a Federal inheritance tax inevitably reflects higher taxes 
in the States. I have heretofore stated that if the Federal 
Government d·erlves $100,000,000 of revenue from estates it 
collects that much less from incomes or corporate or excise 
taxes which would have to be paid by the people of the various 
States, and in many States where there is either no inh.eritance 
tax collected, or an exceedingly small one, it would seem that 
a Federal estate tax would be advantageous to the taxpayers 
of such States, for the reason that they would be required to 
pay le taxes to the Federal Go"Vernment. To illustrate, if 
$10,000,000 are collected from estates in Florida and Nevada 
and the District of Columbia, where no el-;tate or inheritance 
taxes are collected for local government, then the Federal Gov­
ernment will collect $10,000,000 le s from all the States and 
to that extent lighten the burdens of taxation upon the people. 

l\Ir. McLEAN. But that money goes to pay the expenses of 
the Federal Government; it is of little advantage to the States 
which have their expenses to meet. 

Mr. CARAWAY. l\Ir. Pre ident, will the Senator from Utah 
yield? 

Mr. KING. I yield. 
l\Ir. CARA \V AY. I desire to ask the Senator if he approves 

the provisions contained in the pending bill, as it came from 
the House, with reference to estate taxes? 

Mr. KING. The Senator from Arkansas was not in the 
Chamber when I addressed myself to that question. I stated 
that I did not approve the provision of this bill which remits 
on credits to the extent of 80 per cent of the tax collected in 
any State. 

Mr. CARAWAY. I am glad to hear the Senator say that, 
because I think that of all the vicious legislation that has 
been before Congress since I ha"Ve been a Member, that is the 
most vicious. It is without any defense, as I see it. If the 
Federal Government could coerce a State by levying an estate 
tax, it could make it do anything else. The State would be­
come a creature absolutely subservient to the Federal Gov­
ernment, and eYery right a citizen has under the State would 
be destroyed. 

l\Ir. KING. I have heretofore stated that this provision is 
objectionable to me and, as indicated by the Senator from 
Arkansas, will be regarded as an attempt to coerce the States 
into adopting a system of inheritance or estate taxation, 
though they might not desire to do so, or to impo e heavier 
rates of taxation than they desire, in order to obtain the 80 
per cent credit provided under the Federal law. 

I repeat, if it is deemed wise to impose a Federal inheritance 
or estate tax, its rates should be low and should be levied 
without reference to whether the States impose estate or in­
heritance taxes. 

Jlr. CARAWAY. ~Iay I ask the Senator if he thinks there 
is any merit in this contention? Of course, I do not questiou 
the authority of the Federal Go"Vet'Ilment to levy an estate 
tax, but I question very setiously the wisdom of it doing so. 
In the first place, let us suppose that two men are engaged 
in business of identically the same kind, with exactly the same 
capital, and having exactly the same earning capacity; they 
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each pay every dollar of tax assessed against them both by 
the State and the Federal Government; but one of them is so 
unfortunate as to die, and then an additional tax is levied 
upon his eRtute. 

Under what theory of good morals is that done? Has it 
been a blessing to his family that he died, and, therefore, his 
estate ought to pay a tax for having gotten rid of the an­
cestor? I think that at least Anglo-Saxon society rests upon 
the belief that private property belongs to the man who hon­
estly acquires it, and there goes with it the right to h·ansmit 
it to his children or the beneficiaries that -he may name. If 
it is right that he should have that privilege-and I think it 
is wise that he sl10uld, because I believe that the e:x.perience of 
all mankind is that to take away the right to acquire and 
transmit property -destroys the incentive to work at all-and 
if it is morally right that he should transmit his property, 
upon what theory do we penalize his children who have the 
moral and legal right to receive his property by levying an 
estate tax or an inheritance tax upon it? There is no new 
wealth created ; and if the man who created the wealth-and 
I take it that be must have been of some account or he would 
not have acc.umulated it-was of some advantage to his family, 
as he must have been, his taking away has not been a blessing, 
and, therefore, I do not see under what theory his family 
!:hould be taxed and made to pay for having lost the man who 
accumulated the estate. 

l\1r. KING. Mr. President, as I under.tand the position of 
the Senator from Arkansas, it is that the Federal Government 
bas the authority to tax estates of decedents, but he denies the 
wisdom of it. There are many who take this view. But the 
Senator further contends that in Anglo-Saxon countries it is 
believed to be an abridgment of individual rights for the Gov­
ernment to impose estate or inheritance taxes. The Senator 
pH.rticularly emphasizes, if I understand his position, the im­
morality or injustice of taxing estates which pass to the heirs 
of deceased persons. 

1\fr. President, I do not follow the Senator in all his argu­
ments. I do not think the right to acquire or transmit prop­
erty is unduly restricted by reason of taxe being levied upon 
property in the hands of devisees or legatees. Taxes are often 
impo ed upon the transmission of property between the living. 
No one contends that the levying of such taxes is illegal or 
immoral. Rea vy stamp taxes are often laid upon the trans­
fer of land or of personal property, though the transaction may 
tend to diminish the estate of the grantor and pro tanto 
diminish the property which he leaves to his heirs. 

The view of many publicists--and that view is emphasized 
by l\1r. Carnegie in his · writings-is that the incentive of per­
sons to acquire property is not affected or diminished because, 
upon their death, the property which they accumulated may 
be subject to an inheritance tax. Indeed, the view has been 
expressed by orne that there will be greater zeal and energy 
displayed in the acquisition of property in order that the 
amount which will finally be received by their heirs will meet 
all reasonable demands as well as satisfy the desires and expec­
tation of the testator. 

I insist, 1\rlr. President, that no legal objection can be of­
fered to this form of taxation, and as I perceive the question 
I can see nothing improper or immoral or illegal in taxing 
the ·estates of decedents. 

.Mr. CARAWAY. I am not questioning the lE:'gal right. I 
am talking about the moral right. 

M:r. KING. I admit that moral and ethical questions are 
encountered in legislation, and of course no legislation should 
be passed that is unjust or immoral. Rational beings often 
dispute as to what conduct is moral and just and what is 
immoral and unjust. And standards vary as civilization ad­
vances. I think it may be said that the perfect standard in 
all political, social, and economic questions is not susceptible 
of ascertainment with mathematical certainty, or at any rate 
it must be admitted that what may be moral and just at one 
period may not be so regarded in another age. Slavery, for the 
greater part of the history of mankind, has been regarded in 
many parts of the world as not immoral or unjust. It is to-day 
in all parts of the civilized world regarded as both unjust and 
immoral. 

An income tax, when first introduced in England and in 
the United States, was denounced as immoral, inquisitorial, 
and unjust. There are many persons who believe the State 
has social functions to perform and who feel that it would 
be wrong for the State to refuse to collect taxes from estates, 
particularly where such estates represent property of the value 
of tens of millions of dollars. The people of Great Britain 
have rather high standards of morality and public virtue. In­
dee<l there are some students of current history who attribute 
to the English people the possession of pu lie virtue and civic 

conscience that measure up to the highest standa!ds. And 
yet the British impose exceedingly heavy death dues, so heavy 
indeed that the families of many deceased persons are com­
pelled to part with holdings which have been in their families 
for centuries in order to meet the- estate taxes levied by the 
Gov-ernment. 

And there are many persons in the United States who believe 
that it is not only moral and just, but that .it is the duty of 
the Government to impose estate taxes, particularly where 
some States collect no inheritance taxes and where the estates 
of many decedents consist largely of tax-exempt securities 
or of stocks and bonds and various intangible properties, which 
l1ave almost escaped, if they have not entiTely escaped, taxa­
tion during the lifetime of the decedents. 

Mr. CARAWAY. Let me stop the Senator right there. 
We should undertake, then, to . punish all those who ha-re 
been honest and paid their taxes in order to reach som0bodv 
who has been dishonest. That never was the princip~e. I 
think, underlying the liberty and rights of English-speaking 
people. 

Mr. KING. I am merely stating the view of many respect­
able and patriotic people. They perceive the existence of large 
estates and have knowledge of the fact that some who accumu­
lated. them did not pay a just or fair tax upon their accttmu-
1ations. And the Senator appreciates the fact, regrettable as 
it is, that there is much legislation enacted which is oppres­
sive to honest citizens in order to reach vicious and unscrupu­
lous ana dishonest persons. 

But I am not justifying uch legislation and do not sup­
port the new that the end justifies the means. 

:Mr. CARAWAY. We can not afford to lay the hand of 
taxation upon the innocent in order to reach the guilty. We 
can not take their property in order to punish somebody who 
was dishonest with the Government and did not pay his 
taxes. We can not justify that at all, can we? 

Mr. KING. I agree with the Senator. 
1\Ir. CARAWAY. Then let me ask this question--
l\Ir. KL~G. I do not, however, admit that the taxing of the 

property of decedents is unjust or immoral ; and I would not, 
merely to reach property which had escaped taxation while in 
the hands of the living, establish a taxing system which was 
unfair or unjust to the people. It is a fact, however, which 
some people regard as worthy of consideration, when revenue 
legislation is enacted, that property of great value has escaped 
taxation. I think it may be conceded that the sentiment in 
favor of inheritance and estate taxes by the States or the Fed­
eral Government, or both, is in part due to the conviction en­
tertained by many people that valuable estates hold large 
blocks of tax-exempt securities which were so controlled by 
decedents in their lifetime that they escaped legitimate and 
proper taxation and the burdens laid upon similar property 
in the bands of more scrupulous and honest taxpayers. 

I repeat I am not defending this position. I am merely stat­
ing what I believe to be a fact. But, Mr. President, I believe 
that the imposition of estate taxes can be justified upon ethical 
and moral grounds. 

Mr. CARA W A.Y. I hope the Senator, then, will develop 
that thought, because I am frank to say that I have seen no 
justification in morals for an estate tax. I should like also 
to call the Senator's attention to this fact: A corporation which 
is merely an artificial person created by law, and never dies, 
never pays an estate tax, but when an individual who is com­
peting with it in business-his estate is compelled to pay an 
estate ta:x, which in some States becomes a very great burden. 
Under what theory do we say that the corporation which is 
fictitious and never had a soul ought to enjoy under the law 
a privilege which we deny to every human being that lives 
within that Commonwealth? 

Mr. KING. Modern industrial development is due in part 
at least to corporate organizations. Corporations have bene­
fited our economic life, but undoubtedly their growth and omnip­
otent position, particularly in industry, have led some thought~ 
ful persons to the belief that they have wrought more evil than 
good. But, as the Senator knows, corporations can not exist 
without people. The legal title to property and the :franchise 
are held by the corporation, but the beneficial use and the 
equitable title to the property belongs to the stockholders. 
When a stockholder · die , his holdings in the corporation are 
subject to the estate or inheritance tax, the same as if the 
legal title to his share of the corporate holdings were in his 
name. His certificates of stock are evidences of his right to 
a share in the corporate pFoperty, and it is that interest in 
the property which is taxed upon his death. 

I recall that 1\lr. Harriman, who was a large stockholder 
in the Union Pacific Railroad, was ·t1.1xed in Utah, though be 
was domiciled in New York. Substantially all of his property 
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consisted of stocks and bonds of corporations. He paid a large 
estate tax in New York and nearly $1,000,000 in the State of 
Uta.h. The corporation did not pay the tax, but the heirs of 
Mr. Harriman paid it out of the estate which he accumulated 
in his lifetime. Perhaps indirectly the corporation paid inher­
itance tax to Utah because of the dividends which it paid 
to the estate. 

l\lr. CARAWAY. Oh, no; the corporation never had a dollar 
of itN property taken to pay an estate tax. We never weaken 
it at all in the conduct of its business by reason of the estate 
tax but we <lo in many instances desh·oy, and in every instance 
very greatly weaken, the estate of the individual who is 
engaged in a business of the same kind when he dies. . There 
is a very great difference, it strikes me, between levymg an 
estate ta:x: upon a stockholder in a corporation that does not 
affect the corporation at all, does not diminish its capital, 
and levying it upon the estate of an individual when he dies 
and when it is less able to bear the loss. 

1\lr. KING. Mr. President, there may be some fine or broad 
distinctions such as indicated by my friend. But I shall not 
stop to discuss them now. I am departing from the point I 
was attempting to make when the Senator from Connecticut 
and the Senator from Arkansas propounded their questions. 
I may say, however, that there may be some hardships in­
volved in meeting the demands of the Federal and State Gov­
ernments, resulting from levying taxes upon the property of 
decedent . However, Congress has extended the time for pay­
ing the Federal tax for a period of six years, so that there 
need be no sacrifice of property to meet the same. 

I am unable to see anything unethical, unjust, or immoral in 
levying taxes upon estates. If it is just and moral to impose 
an income tax upon a man who toils, I fall to perceive that 
it is les moral or just to levy a tax upon a gift or bequest or 
devi e from his father or from any other person. 

1\lr. President, I was stating before the interruptions that 
the American Farm Bureau Federation contended that the 
farmer is bearing more than his fair share of the public bur­
den. and that if the estates of decedents were not subjected to 
taxation, those burdens would be increased. 

The Senator from Connecticut [l\Ir. McLEAN] a moment 
ago was pleading for the farmers of Iowa ; their burdens 
will be heavier if the Federal tax upon est.:'ltes is repealed. 

Mr. CARAWAY. Mr. Pre ident, may I ask the Senator a 
que:-;tion right there'? Is there any justification for laying an 
unjust tax upon one person in order that some other class may 
escape taxation? 

l\lr. KING. 'Ve have heretofore discussed that question and 
I answer now, as I did then, no. 

Mr. CARAWAY. Then that is not a good reason, is it? 
Mr. KING. I repeat that we would not be justified in tax­

ing estates to aid the farmers of Iowa or to aid any other 
class if by so doing an injustice were done to any other class. 
But I submit that the farmers, as well as others, might be 
justified in complaining if the property of decedents escaped 
taxation. I concede that people honestly differ in regard to 
this matter. There are some Senators as well as others who, 
upon principle, oppose either the States or the Federal Gov­
ernment levying estate or inheritance ta;x:es. It is a fact that 
the farmers of the United States are heavily taxed and in 
many instances their burdens are proportionately greater than 
tho e laid upon wealth. The farmer's property is tangible and 
vi ible. The tax collectors of the States see it and tax it. 
Much of the wealth of the rich consists of intangibles and the 
owners escape taxatifln. 

Mr. WATSON. But the Senator does not mean that the 
farmers are taxed more heavily for Federal purposes by the 
Federal Government? 

l\Ir. KING. There is some question about that. 
l\Ir. w· ATSON. They are taxed a a result of their own 

local laws, for roads and schoolhouses and all those things 
that they vote on themselves. 

l\Ir. KING. I understand. The States and their political 
subdivisions are imposing heavy taxes which will, for the next 
fi cal year, amount to approximately $6,000,000,000, and th~ 
Federal Government vo."ill collect revenue amounting to ap­
proximately $5,000,000,000. 

Unde1· our form of Government the duties of the Federal 
Government are limited and their re.·ponsibilities are not so 
great as those re ting upon the States and their political sub­
din ~ions. Purely national matters are cognizable by the 
States, but all matters relating to the domestic concerns and 
welfare of the people belong to the States. The great rna ·s Qf 
the people are taxed upon their visible property as well as 
upon intangible property, for the maintenance of State govern­
ment, and the agriculturalists and uie laborers of the United 
State ·, whose property can be reached by the tax gatherer, 

pay a greater tax relatively than the rich, and suffer more 
from indirect taxation than do those possessing large fortunes. 

Mr. 'VAT SON. Does the Senator mean the tariff? 
Mr. KING. Yes; I refer to the tariff as a species of in­

direct taxation. 
Mr. WATSON. Of course, the Senator and I are as far apart 

as the poles on that. 
Mr. KING. I have learned that the Senator is as wedded to 

the tariif as the orthodox Mussulman is to the Koran and with 
far less reason. Howe-rer, I shall not be diverted into a dis· 
cussion of the tariff. 

The Farm Bureau declares that death dues are legitimate 
sources of revenue and should be preserved at their highest 
degree of usefulness, which this organization insists can only 
be effected by means of a Federal estate tax. This organiza­
tion contends that the farming class is more heavily taxed than 
any other; and I might add that the National Industrial Con­
ference Board in 1922 stated that the ratio of taxes to income 
for farmers was 16.6 per cent, while that for the remainder of 
the community was 11.9 per cent. Perhaps one of the com­
pelling reasons leading the farm organization, just referred to, 
to oppose the repeal of the estate tax is found in the fact, as 
stated by Dr. Richard T. Ely, that if the present tax tenden­
cies continue, the time will come when the whole annual net 
return of America's farm lands will be swallowed up in tax 
payments. 

The Bureaus of Agricultural Economics for Ohio and Kan­
sas for the 40-year period 1880-1920 show that farm lands 
during the period increased in \alue in Ohio on an a-verage of 
from $45.97 in 1880 t{) $113.78 in 1920, whereas the tax per 
acre increased, in the eight-year pe1iod 1913-1921 alone, from 
65 cents to $1.15. I#} Kansas the value per acre increase dur­
ing the 40-year period was from $10.98 to $62.30. The tax per 
acre in the eight-year period went from 18 to 46 cents. The 
percentage of increase in Ohio in tile period was 177, and in 
Kansas 271. 

Doctor Ely also refers to the rich agricultural sections in 
Chester County, Pa., where data collected by the Bureau of 
Agricultural Economics prove that taxes absorbed 66 per cent 
of the net rent of all farms rented for cash. 

1\Ir. McKenzie, who is director of research in taxation of 
the American Farm Bureau Federation, in an address before 
the Academy of Political Science, New York, April 15, 1924, 
refers to the dairy farms in Chenango County, N. Y., where 
the receipts, less business expenses other than taxes, in 1921 
amounted to $795 per farm. Land taxes were $161, or 20 per 
cent of the income. The residue, $634, was to reimburse the 
farmer for his year's labor, for the labor of his family, and 
for the use of a capital of $12,943. From this all debts and 
living expenses must be paid. 

l\Ir. 1\IcKenzie states that in Ohio from 1912 to 1915 taxes 
were 9 per cent of the net income before taxes; in 1920 they 
were 15 per cent ; in Oregon they were 33 per cent in 1921. In 
one group of farms examined in Pharsalia township, Chenango 
County, N. Y., taxes averaged 3.4 per cent of the actual value 
of the property. 

The farm bureau declares that the inheritance tax, techni­
cally, is an income tax; and Professor Seligman, who, the Sen­
ator from Connecticut [Mr. l\IcLn~] say , is oppo. ed to estate 
taxes, declares : 

So far as the recipient of an inheritance is concerned, the accretion 
to his capital wealth through an inheritance is just as much incomo 
In the broader sense of the t erm as that which comes from any other 
source. 

It is contended by the bureau that it is also a tax upon lm­
earned iucome. 

The views of Doctor Adams upon this subject should be given 
consideration. He has, as Senators know, aided in drafting 
revenue legislation and was one of the leading experts in and 
advisers of the Treasury Department for several years. 

He says: 
The death duty is a signed to raise money, but to raise it from 

persons who have not earned it. In my opinton, the death duty is 
popular as a form of taxation prl.marlly because it lays the tax 
on so-called unearned wealth . . When we tax the farmer on his farm, 
the manufacturer on his plant, equipment, and materials, the public 
utility on its entire property, • • • we are taxing the people who 
not only do the work but who risk tbelr time and capital. But it 
involve no great risk to receive a legacy or inheritance. 

The bureau further justifies estate taxes becau e, with re­
spect to large estates, property i ~ reached which bas not con­
tributed fairly to the Government during the lifetime of the 
decedent. This view is maintained because in nearly all large 
estates it is shown that intangibles predomiflate, and this class 
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of -property has not been adequately taxed. It has escaped State 
and Federal taxes to a v·ery · large degree. It is, therefore, 
arglled that it is only just that upon the death of the de­
cedent it should be rea<.:hed by the Gov-ernment for tax purposes. 

The bureau admits that taxing estates has a social effecf, 
I.Jut denies that it is socialism, or that it is in the direction of 
.. ociali ·m; and reference is made to what is familiar to all 
1-1tmlent of taxation, that nearly exery tax reform has been 
branded as sodalistic. The income tax was denotmced as so­
ciali tic, and after it was adopted its opponents insisted that 
it be a proportionate tax and not a graduated income tax. 

After the Supreme Court decided that the income tax pro­
visions of the Wilson bill were unconstitutional the Democratic 
Party urged an amendment to the Constitution providing for 
the taxing of incomes. They made this matter a political 
issue in a number of campaign and finally won the :fight. I do 
not helieve any considerable number of the American people 
to-tlay favor the repeal of the income tax. 

Of tour e, Mr. Pre:ident, all taxation has a social effect. 
That may be tri1e of direct taxes as wen as indirect taxes. 
Indeed, the greater part of State taxes are designed to affect 
social conditions. The percentage devoted to education, scien­
tific improvement of health conditions, relieving the indigent, 
and so forth, falls within this category. The Federal .Govern­
emment pends tens of millions annually to impro\e highways, 
to e.' tablish and maintain quarantine regulations, and to main­
tain the Pui.Jlic Health Service, whose activities extend to all 
parts · of our country. It provides pensions for many of its 
employees, and taxes the people in order to make large con­
tributions for vocational training and to agricultural colleges 
in the various States. 

The bureau refers to Doctor Adams, who states: 
We live and work under a.n industt·lal and commercial system which 

combines marvelous productivity with extreme concentration in the 
ownership and control-particularly in the control-of wealth. Politi­
cally the major forces at work make fo.r equality. Commercially the 
gt·cater forces make for concentration and inequality of power. The 
two. forces-democracy and capitali m-are irreconcilable without some 
corrective machinery, such as progressi>e taxes. • • The for­
tunate, the successful, the wealthy must make special contributions to 
the State under which and because of which they enjoy success and 
wealth. Such, roughly, are my reasons for the belief that progressive 
income and inheritance taxes are here to stay. . 

The bureau while admitting that the inheritance tax is 
primarily a State tax, still declares that the growth of large 
fortunes is due to the entire American public, and for that 
and other reasons, Federal death dues are warranted and 
proper. It is also contended that the States alone can not 
preserve this tax to a high degree of usefulness, or as a per­
manent source of revenue. It also shows the significance of 
the fact that those who are opposing the inheritance tax in 
any form are the strongest advocates of the abolition of the 
Federal tax. In support of thls view, Doctor Adams says : 

Such persons de ire to see the Federal e tate tax abolished in order 
that the State death tax may be whittled down by interstate compet1· 
tion. 'l'hey expect Florida, Alabama, and the District of Columbia, 
by offering isles of refuge to the retired rich, to discredit the State 
inheritance tax in the long run or to hold it within very narrow 
limits. 

After referring to the fact that one of the Congressmen 
from a rich and powerful State opposed the tax, Doctor Selig­
man !'Rid: 

\ 

That is the line-up, as it always has been and always will be in 
this country and in eYery country, between those who, in Federal and 
other legislation, look primarily, as they are entitled to do, to the 
1n terest ot big business • • • as against tbose wbo look pri· 
marily at the interests or the common man, as they aJso have the 
right to do. 

Because of the recognized ability and Wgh standing of Doctor 
Seligman as a political economist and an authority upon taxa­
tion, I desire to read a few paragraphs from biB testimony 
before the Committee on Ways and l\leans of the House of 
Representatives. given in October of last yea1·. On page 477 
of the hearing ~ Doctor Seligman said: 

One of the arguments for the withdrawal or the Federal Go>ern­
ment, for which I think certain members of the Trea. ury at all events 
stand, eems to me to be doubtful, because if that argument were 
pursued to the extreme it would mean the abolition of all estate 
tAxes, Federal and State as well. 

I am referring to the objection that was made, I think, before your 
committee a few days ago that an estate tax is in W;:plf wrong; that 
it i not democratic; that it is a tax on capital; that it is, therefore, 
going to destroy the goose that lays the golden eggs. · 

• 

And yet alr know, as a matter of iart, that If that argument were 
true, all of our States would ha>e to a bolish estate taxes or the In­
heritance t;lx. In other words, some of the arguments at least that 
have been propounded in orde1· to induce the Federal Government to 
relinquish the estate tax go too far, because they would mean no 
inheritance tax at all. 

I need not point out to you that that is an erroneous point of view, 
both theoretically and practieally. .As estate tax is the result of oM 
of the modern democratic movements in the world, it is found wherever 
we have democracy. It was introduced first in Australia, then in 
Switzerland, then in England, then it eame to this country. Where>er 
we have democracy we have two things-an income tax and an in­
heritance tax. The arguments in favor of one are just about as good 
as the arguments in favor of the other. 

There are two kinds of taxes on capital. One kind is a tax levied 
according to capital, but which i paid out of the income of the capital. 
The other kind is a tax like the capital levy that they are talking 
about in France to-day and have in Italy, which is a tax not alan:! 
levied according to capit:H but suppo ·ed to be paid out of capital. Our 
estate duty is really neither of one nor the other. It is not a capital 
levy, and it is not paid out of capital A proper kind of inheritance 
tax, whkh is not so high as to take all of ali estate or the greater 
part of it, will usuall3· be paid out of the income of the estate. We 
have five years in which to pay it in this eountry; in some countries 
the period is even longer. If you look at the statistics carefully you 
will find that the tax on all the estates in this country constitutes only 
a small part of the income from those estates during those years. 
• * • In the second place, the argument that 1t is a tax on capital, 
through which you are going to k1U the goose that lays the golden 
eggs, is erroneous, becau e it assumes that all governmental expendi­
ture is unproductive. The argument is based on the idea that the 
capital taken f1·om the taxpayer ·is destroyed. 

Professor Seligman then shows that with the revenue de­
rived by the Federal Government roads are built, the Panama 
Canal is constructed, and other activities are engaged in which 
do not destroy capital but merely shift it from the taxpayers' 
hands into other forms for the benefit of the people. · 

I recur to the statements made during this debate that estate 
taxes are taxes upon capital. 

Some who oppo e estate taxes contend that such a tax has 
its justiilcation only in socialism; that it is a capital levy, 
and therefore obnoxious to any economic system. That argu­
ment has peen made from the beginning. It has had its effect 
and it is still the contention with many. It may be said that 
technical1y all taxes are capital leYies. If the corpus is not 
taken, the income derived fi·om it is taken, and if there is no 
income, the property itself becomes subject to seizure and sale. 
Ther~ are hundreds of millions of dollars in property within 

the United States which yield no income. There are houses 
which are yacant, lands which are unoccupied, stocks and bonds 
which yield no return, personal property which is unproductiY"e, 
and yet such property is taxed. Incomes deri\ed by individuals 
con~Stitute property and come within the class of prope1·ty sub­
ject to the same production as any form of property, real . or 
per onal. Many railroads have been unable from their earn­
ings to meet fixed charges or to pay diYidends, but nevertheless 
have been compelled to pay enormous taxes to States, counties, 
~d various political subdiv-isions. In a seiL'ie, the taxing of 
these railroads was a capital levy a}ld a transfer of the prop· 
erty from the owners to the State, but the State devoted a 
portion of the revenue thus derived to the construction of roads 
and bridges and the erection of schoolhouses and public build­
ings. In other words, there was merely a transfer of capital 
from one owner to another, but no destruction of the same. 

The Federal Government has for a number of years been 
imposing capital-stock taxes upon corporations, many of which 

. have no net income. Indeed, there were many which were 
unable, except by borrowing, to meet the taxes imposed both by 
the Federal Government and by the States. These taxes were 
le\ies upon capital. Nevertheless they are justified and have 
been regarded as not unjust or oppressive. 

My recollection is that for the year 192~ approximately 
400,000 corporations paid a capital-stock tax, but 165,594 re­
ported that they bad made no profits. They bad property in 
various States, tangible as well as intangible, and were com­
pelled to pay taxes in the various States where their property 
wa located, though they had no net income. In many in­
stances they were compelled to borrow money to pay the 
Federal tax as well as the taxes imposed by the State. In a 
sen~e these taxe~ were leties upon capital. 

Of course, no perfect system of taxation is possible. There 
always will be some injustices and inequalities. Even where 
the basis of· taxation re:'lts upon ability to pay, inequalities 
and injustices, oftentimes of a serious character, will ensue. 

I repeat that all taxation affects capital, and capital is only 
accumulated income or sa\ings. It is important that there 
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be good government, ""·ith wise and sound economic policies.J munism, and weaken the foundations of our social and political 
It is essential that labor be rewarded and accumulations structure. 
effected. In order to insure good government and to protect In my opinion it is a fallacy to assume that capital is de­
and preserve individuals in their right to labor to own and stroyed by estat~ taxes. If an estate is taxed and the tax is 
to accumulate the State must be preserved, _wise laws must be paid by the sale of a house or other property, and the individ­
enacted, and machinery established for their enforcement. It ual who pays for it does so by selling shares of stock to a third 
is imperative, therefore, that contributions be made to the person having savings which he seeks to invest it is obvious 
State. These contributions are taxes, not voluntarily paid but that there is no destruction of capital in thes~ transactions 
paid under the compulsion of the law. It is therefore neces- And if the Government uses the tax collected from an estat~ 
sary_ th~t. property be taken and its ownership transferred from or fro~ individuals to build houses, there is a tran ·fer of capi-
the mdiVIdual to the State. tal only, not a destruction of it. 

The ex:pendi.tures of. the Government, if wisely made,. aid Gladstone contended that if death duties were applied to the 
the taxpayer m "ec~u:mg higher wages, b.etter. s~rroundin~s, payment of the national debt, there was no loss of capital. 
more fa1orable cond!twns, from !ill of wh.ICh h1.s rncome Will The state, that. is~ .the pe?ple. comprising it, ha1e, in govern­
be augmented and h1s accumulations or h1s capital increased. ment debt, a liability which IS a capital charge. A govern­
The Government builds ships, navy yards, harbor improve- ment which has bonds outstanding may take the taxes derived 
ments, le1ees upon the l\lississippi River, reclamation projects, from the estates of decedents and redeem its outstanding bonds 
lighthouse , public buildings, and so forth. These are built which are held as capital by individuals. It can be argued 
from capital taken from the people, so that it is only a change that if government expen es are not paid by death due then 
of capital from one form to another and from one source to some other method must be provided. If they are not paid 
another. by death dues on the estates of the wealthy, tho e of moderate 

E"ren in death duties adversely affect accumulations, and means and whose incomes are not large will be compelled to 
even more so than by other taxes they may have effect upon the pay heavier taxes and thus be prevented from savinoo or from 
.national well-being which will bring results of the highest entering new fields of investment or capital de;elopment. 
1alue. Accumulatio:p. is not the only thing to be considered And if the poor are compelled to pay additional taxes it will 
by the State. It has been contended by many economists and reduce the expenditures for consumption and react on the pro­
political writers that the accumulation of capital may be det- ductlYe capacity of the laborer and reduce the total industry 
rimeutal, particularly if in the hands of a few. That was true dividend, and therefore diminish the wealth of the com1try. 
i .... Rome, it was true in the medieval ages, and it will be true Professor Stamp in his work on taxation says: 
in any country or under any political system. 

MI·. President, the recent mergers of giant organizations has 
provoked some little agitation and has caused some persons to 
fear the results of this stupendous massing of capital. In this 
morning's newspapers we find a number of New York ·capitalists 
apologizing and defending these centralizing capitalistic move­
ments. They affirm with great earnestness and with many 
pious protestations that these great aggregations of wealth 
are sure to re ult in economies and prove beneficial to the coun­
try. I do not believe that. generally speaking, these stu­
pendous organizations will affect permanent economies, but, 
even if they did, in my opinion the existence of these organiza­
tions will prole injurious to the social organism and prove a 
menace to our economic and political life. 

The destruction of the small enterprise, the obliteration from 
our economic and industriftl fields of active and ambitious in­
dividuals engaged in business enterprises in order that gigantic 
industrial organizations shall take their place, is not only a 
pathetic picture but a certain indication that our business and 
economic condition is in unhealthy state from which most 
serious consequences will follow. 

Wealth in the hands of a few means power, economic and 
political, and that power will be exerted not only for the pro­
tection of wealth, but to give it advantages and privileges not 
enjoyed by the mass of the people. Political and civil liberty 
are the concomitants of industrial and economic liberty. If 
the sources of production and distribution are controlled by a 
few, political freedom 'viii be impaired and in time destroyed. 
A dangerous condition exists in our business life to-day, re­
sulting from the misuse of credits by large banking institutions 
and the devotion of these credits and the resources of our finan­
cial institutions to speculative stock movements, to the reorgani­
zation of bu iness enterprises, and the consolidation of many 
corporations. Individual initiative is lost, private business is 
destroyed, and powerful but shadowy figures in th-e background 
control industries and collossal mergers through holding the 
voting stock, though the public are tile holders of various 
classes of other kind of stock. 

Enormous profits are made by banks and brokers and pro­
moters, and the deposits in the banks and the prestige and 
power of the banks are employed in giving fictitious values to 
stocks and bonds which by adroit and cunning advertisements 
and extensive propaganda are unloaded upon too often weak 
and gullible and thoughtless people. Stocks and bonds are 
bought on margins, and the· banks and brokers soon find them­
selves in pos. e sion of the securities, only to be resold and 
resold again, the public being led to the slaughter for the 
delectation and enrichment of sordid and selfish and often cur­
rupt and dishonest promoters and speculators. 

l\Ir. Pt·esident, political and economic conditions which de­
velop centripetal forces, under which there are accumulations 
of capital in the hands of a few, will destroy democracy and 
produce socialism or autocracy. If this Republic adopts un­
wise political and economic policies, if it permits .selfish and 
predatory interests to affect legislation and formulate policies, 
it will provoke social unrest, encourage socialism and com-

There is no proof that the immediate effect of taking revenue as 
death duties reduces immediately potentia-l fixed capital more than an 
income tax which may equally trench upon potential savings. 

Professor Seligman referred to the construction of the Pan­
ama Canal. There was a capital investment of nearly $500-
000,000 paid from the taxes levied upon the people; in part, 
from estate taxes. There was no destruction of property but 
a transfer from one form to another and from many owners 
to one owner. An estate pays a large tax to the Federal Gov­
ernment or to the State government, and a public building, 
such as a post office for some city, or a schoolhou e, is erected. 
There is no destruction of capital, but merely a tran~fer for a 
public use and for a public benefit of property from the many 
to the Government. And both the schoolhouse and the po t 
office are the people's property and for their use, so that these 
transfers often are of immense social and economic advantage 
to the people. 

1\Ir. COPELAND. Mr. President, may I .interrupt the 
Senator? 

The PRESIDING OFFICER (Mr. HEFLI~ in the chair). 
Doe the Senator :fl·om Utah yield to the Senator from Kew 
York? 

1\Ir. KING. Certainly. 
1\Ir. COPELAND. Is it not true that a great many times 

an estate is built up not alone through the efforts of the man 
who is the head of the house, but through the joint efforts of 
the husband and wife, and perhaps of the children? I confess 
I can not follow the arguments laid down so many times with 
reference to the imposition of the inheritance tax, because to 
me it seems little short of immoral and indecent to make an 
attack on the widow at the time of her mourniilg and say, 
"Now, your husband, your natural protector, is dead, and we 
are going to take away a part of your property." 

1\Ir. KING. The Senator, then, is oppo~ed to estate or in­
heritance taxes being levied by the States? 

Mr. COPELAND. I am. 
Mr. KIKG. The Senator is not alone in that position. I 

have referred to the New York Evening Post and the attitude 
of a number of rich people who believe that the accumulations 
of a person in his lifetime should not be taxed upon his death. 
Some think it is illegal; others that it is immoral and unjust. 
With due respect to these views, I believe that inheritance 
taxes and estate taxes, in one form or another, will continue 
to be levied in all civilized and progressive countries. I con­
fess that where there is a dual form of Government such as we 
have in the United States the application of the principle of 
inheritance and estate taxes presents some difficulty, or at any 
rate it calls for the exercise of the utmost wi dom, and, if I 
may use the word, considerable technique, in order that no 
injustice may be done and that due recognition of the rights 
of the sovereign States, as well as the National Government, 
may be accorded. 

The objection urged by the Senator, that the widow and per­
haps 1.he children have aided in saving and in accumulating 
the estate may be made against the imposition of any taxes, 

• 
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but incomes are not Immune from ta:xatlon because of the 
service of the wife or of the children. All of the States, where 
estate or inheritance taxes are laid, exempt a considerable 
amount from taxation. The same with the Federal Govern­
ment. The taxes in the aggregate levied upon estates are not 
sufficient to materially reduce them. 

Mr. COPELAND. One more suggestion. The other day I 
used the illustration of the Ford fortune. If Mr. Ford was to 
die, under laws which have prevailed, 40 per cent would be 
confiscated by the State. 

Mr. KING. I do not agree with the Senator's statement. If 
he refers to the Federal tax, the a!llount paid would be less 
than 18 per cent, because if the maximum upon the estate in 
the highest bracket may be 40 per cent does not prove that the 
aggregate tax is 40 per cent. As the Senator knows after a 
liberal exemption the tax is laid progressively from 1 up to 40 
per cent, so that the tax upon the entire .estate would be, as I 
haYe stated, very much below the maximum figure. Neither 
do I agree with the Senator that an estate tax is confiscation. 

I have discussed the proposition that inheritance and estate 
taxes are not confiscatory, neither are they a levy upon capi­
tal. I repudiate the view that the collection of taxes for the 
building of roads and schoolhouses, and the conservation of 
public health, and the execution of the various duties devolved 
upon the States and upon the Fedetal Government, is to be 
regarded as the confiscation of property. In order to obtain 
the benefits of good government, taxes must be collected. and 
with greater social needs, incident to our complex social and 
industrial condition, the larger are the contributions, in the way 
of taxes, that will have to be paid by the citizens of civilized 
states. 

l\1r. COPELAND. Then, if within six months 1\lrs. Ford 
were to die, 40 per cent of the remaining 60 per cent would be 
confiscated by the State, which would be 24 per cent more of 
the original estate, or a total of 64 per cent, which would 
leave 36 per cent. Then if 1\Ir. Ford's son should die within 
the same year, another 4(} per cent ·would be taken away, which 
would leave less than 25 per cent of the original estate intact. 

If I understand the Ford enterprises, all this great fortune 
i invested in a business which necessitates such funds as 
Mr. Ford pos esses, and if these calamities were to happen, 
and they are conceivable, it would mean that the Government 
would confiscate 75 or 76 per cent of the Ford estate, and 
the Ford business would be ruined. Out of that business has 
come convenience to the public in the way of cheap cars 
and- tractors ; and more than that, Mr. Ford has demonstrated 
how labor can be decently treated and has chosen to give labor 
uecent treatment. Of course that is an extreme case, yet 
after all I feel it i an argument in favor of the wiping out 
of the idea of the inheritance tax. 

~Ir. LENROOT. Mr. President, will the Senator yield? 
Ur. KING. Certainly. 
Mr. LEI\"'ROOT. In the first place, the taxes upon the 

estate would not be 40 per cent. There is no estate, even 
under the present law, which pays anything Uke 40 per ·cent 
or one-half that much. · 

Mr. COPELAND. But it has been as high as that. 
Mr. LENROOT. It would be 40 per cent only in the highest 

brackets. 
1\Ir. KING. It would be les. than 20 per cent. 
l\Ir. LENROOT. On the Ford estate it would be between· 

20 and 25 per cent. The earnings of the Ford plant during the 
five years which they have in which to pay it would pay every 
dollar of the Federal tax without touching one dollar of the 
principal investment. 

l\Ir. COPEJL.AND. It is all very well to say the earnings 
would be there. I doubt exceedingly if Mr. Ford and his son 
were taken away wbetber there would be any earnings at 
all. 

Mr. KING. If the Senator from New York desires to con­
tinue his eulogy of 1\Ir. Ford and his business niethoclR, I hope 
he will do so in his own time. I have been interrupted so 
frequently by Senators that any continuous treatment of a 
point or subject is impossible and a retracing of ground al­
ready discussed is made inevitable. 

Mr. COPELAND. Let me say in clo lng to my friend from 
Utah that I am opposed on principle to the idea · of an in­
heritance tax. 

Mr. KING. As I ha-re stated, the ,Senator belongs to the 
group that is attacking the levying of estate taxes in any form 
or by any jurisdiction. His position is not in keeping with 
modern and progressive and what I regard a. rational and just 
tax policies. As Doctor Seligman has stated, both income and 
~heritance taxes are 11roducts of democracy ami are applied in 

democratic countries. The rich, and particularly those with 
enormous fortunes. have usually opposed taxes upon their in­
comes or their property. They have preferred excise taxes in 
various forms, sales taxes and indirect taxes which fell most 
heavily upon the poor. Prope1i:y was more sacred than human 
life and more important than social and human needs, but as 
the sun of liberty ad~anced, archaic forms and policies were 
burned away. 

We now, while protecting property and having due regard for 
vested rights, are seeking juster principles of government the 
application of nobler and higher ideals in our civil polity' and 
in our social relations. We ·see enormous fortunes produced 
almost overnight, in part due to stable and free government 
and be·cause the arm of protection is thrown around the strong 
as well as the weak. And men of vision and of probity and 
with a desire to promote justice and liberty, seek the enact­
ment of laws which will compel all classes to bear a just and 
fair share of the burdens of government. 

-And so the political economists of the day and the mo ~t 
enlightened thinkers of our time advocate estate taxes, income 
taxes, and taxes upon the net incomes of great corporations 
believing as they do that the principle of ability to pay i~ 
most effectively recognized in the enactment of measure; of 
this kind. 

Mr. COPELAND. I am sure the Senator will yield again 
for a moment? 

1\Ir. KING. I yield. 
1\Ir. COPELAND. I want the Senator to know that I am 

not following the lead of the New York Evening Post. 
1\fr. KING. Oh, I know the Senator is not doing that, of 

course. 
1\lr. COPELAND. The greatest handicap I had in my cam­

paign 'vhen I ran for the Senate was· that the Post was 
for me. I never was able to explain it satisfactorily. 

Mr.- KING. Of com·se the Senator is following his own 
view. I attribute to him the utmost sincerity in his oppo­
sition to all forms of taxation of estates. 

Mr. COPEL.AJ..~D. Mr. President, will · the Senator yield 
again? 

llr. KING. Yes; I yield to my frie,nd from Kew York. 
1\Ir. COPELAND. I would not want to leave a wrong im­

pression in the mind of the Senator. When the man is alive 
and when his estate is enormous and the ineome great, I will 
go as far as the Senator will in levying a just tax, a graduated 
tax, a tax which measures up to the tremendous income of 
the man. On this account I assume I am with the Senator 
,in the thought that in the higher brackets we have not gone 
as far as we should. 

Mr. KING. The Senator, if I understand him, thinks that 
in the income tax provisions of the pending bill, the maximum 
ought to have been more than 20 per cent. I was in favor 
of a maximum of 25 per cent reaching the highe t bracket 
where incomes were in excess of $500,000. 

l\fr. COPELAND. I do not think the bill which is pending 
here is a perfect bill by any means, because it does not go far 
enough ip the taxation of those who come within the higher 
brackets. That is what I mean. I will go with the Senator 
on that matter, but when it comes to the confisc..ation of prop­
erty from an estate after a man has died, I am not with him. 

Mr. KJ:\TG. The Senator does not regard it as ~onfiscation 
to tax incomes and property, whether productive or unproduc­
tive, during the lifetime of the owner, but regards it as an 
indefensible and meretricious act to tax property after his 
death. It is not unethical or unjust, measured by the stand­
ard which the Senator adopts, to tax incomes of individuals 
though in so doing it may be an encroachment upon capital' 
and may in some instances, to use the Senator's expression, b~ 
confiscatory. 

The Senator knows that there are many instances in which 
the regular State and Federal taxes, exclusive of inheritance 
or · estate taxes, haYe compelled the sale of property and 
brought alm0st irretrieYable financial ruin to the owners of 
the same. There is nothing improper in that tn the Senator's 
view. But if a man accumulates fifty or one htmdred million 
dollars, then upon his death the property becomes so sacred 
that. those to whom it is devised or bequeathed may not be 
requiTed to pay any portion of the same· or the income derived 
therefrom as estate or inheritance taxes. The property is not 
sacred in the life of the owner, but upon his death it acquires 
a higher moral and legal status. · 

Mr. CARAWAY. 1\Ir. President, may I ask the Senator from 
Utah a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield? 

Mr. KIXG. Yes. 
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Mr. CARAWAY. The property has paid its taxes while it 

was in the hands of the living, has it not? That is the theory 
of the law. 

l\lr. KING. Perhaps the owner of the property paid a full 
and fair tax upon the same during his lifetime. We know that 
some estates escaped a full tax during the owners' lifetime. 

In regard to the theory of the law mentioned by the Sena­
tor, I do not quite understand how the acceptance of that 
theory justifies or compels the removal of estates of decedents 
from the realm of taxation or the application of inheritance 
tax laws. 

l\1r. CARAWAY. _ But so far as this argument is concerned, 
we will concede that it has paid the tax, and had tlle man 
lived he would have paid no additional tax, 'except the tax 
levied on all other property at the same time. Does the Sena­
tor from Utah see no difference between earned income and 
an estate bequeathed by the ancestors to the heirs? · 

~Ir. KING. The owner of the property, by paying a tax 
one year, was not relieved from paying the following year. In 
other words, property is subject to repeated taxations. An indi­
vidual may pay taxes upon property for years which is un­
productive. Suddenly it becomes productive and he is taxed 
upon the property which has been repeatedly taxed, as well a~ 
upon the incom·e. 

The devisee or legatee of property has never paid tax upon 
it. It is to the heir an unearned increment. I am not subtle 
enough to comprehend why, because it was taxed in the hands 
of the decedent, it should not be taxed tn the hands of the de­
visee or legatee. 

:llr. CARAWAY. Let me ask the Senator a question. Of 
course if the ancestor bad paid the last dollar that had been 
assessed against him on the day before be died, and then died, 
the property would be taxed, then in the hands of the heirs 
the beneficiary, not because there had been any accesl=don of 
wealth but because by the hand of death the ownership had 
been transferred from one individual to another. It is the 
same property that bas paid its taxes, is it not? 

~Ir. KING. Under the Senator's statement, the usual and 
ordinary taxes were paid. 

Mr. CARAWAY. Yes, and in the hands of the heir at the 
next annual tax-paying time it will pay taxes again; but the 
only contention is-and I can see the Senator's viewpoint-that 
merely because the ancestor died the State ought to take a 
part of his accumulations. It is the old theory under feudal­
ism that at the death of the individual all the property became 
the property of the king, and it went out again as a new obli­
gation to the one who recetved it. 

Mr. KING. Suppose the decedent had died the day before 
the taxes upon his property were clue. It could not be argued 
that the rightfulness or morality of an estate tax would depend 
upon that conclition. It would be absurd to say that in a case 
of this kind an estate tax could be justified, but if be bad 
paid his taxes the day before .his death, his estate would not 
be subject to estate taxes. 

But, Mr. President, I have consumed too much time in dis­
cussing these points. I can only say that in my opinion I 
see nothing illegal or immoral in subjecting the estates of indi­
viduals to the payment of inheritance or estate taxes. I regard 
an estate tax as entirely proper and believe that the e tates 
of rich men ~we something to the State. 

Mr. CARAWAY. I am not disputing that. 
l\lr. KING. And therefore an estate tax is proper. 
Mr. CARAWAY. I am not merely trying to wrangle with 

the Senator about it. 
l\lr. KING. I know the Senator is not. I respect his point 

of view, of course. As I have heretofore said, in 1918 I stated 
in substance that, except in rather unusual conditions, the Fed­
eral Government should not tax estates, but that if the States 
do not, then the Federal Government would. 

1\lr. CARAWAY. I have not any objection to the State it­
self levying an estate tax. It is within the province of the 
State to determine that. 

Mr. KING. But I thought the Senator from Arkansas was 
opposed to any form of taxation upon estates. 

Mr. CARAWAY. I haYe said that I am not opposed to that, 
but I do not see the wi dom upon whirh it rests. However, 
that is not the question that we have here. We are not con­
cerned here with what the State should do. I did not intend 
to put myself in that position ; but I am opposed to the Federal 
Government levying a tax for still another reason. I do not 
wish to take the Senator's time; but, in the first place, I have 
ob erved the tendency when the Federal GoYernment enters 
the field of taxation to exploit it for every penny it can bear. 
The State has to do wholly with the question o~ thu descent 
and distribution of estates. There is not any actlvlty that the 
Federal Government can exercise in that behalf. There is 

not any justification, therefore, for it levying an excise tax on 
something over which it has no control and over which it 
exercises no authority. 

The States need the revenue ; the Federal Government takes 
it; and the more revenue the Federal Government collects the 
more extravagant it becomes. Everybody knows that the Fed­
eral Government is now expending at least a billion dollars a 
year that it has no ju tiftcation to expend. The more easily it 
can accumulate money the more extravagant it grows; and the 
estate tax is a tax that it can exploit for hundreds of millions 
of dollars, robbing the States of a source of revenue and en­
couraging extravagance and exploitation by the Federal Gov­
ernment 

l\Ir. MOSES. 1\Ir. Pre~;ident, may I ask the Senator from 
Utah a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New Hampshire? 

Mr. KING. Ye . 
Mr. 1\IO ES. I understood the Senator from Utah a few 

minutes ago to say that iu 1918 he ar:gued against the Federal 
estate tax. 

Mr. KING. I stated in substance that the Federal Gov­
ernment had the right to tax estates and that there were many 
conditions under which it should avail itself of that source 
of revenue, but that with\increaslng obligations of the States 
I should be glad, so far as possible, to see this field of taxa­
tion left open to the State. I stated, however, at that time, 
that if the ~tates failed to avail themselves of it, or if the 
systems which they adopted produced great inequalities and 
injustices, and particularly if some States refused to impose 
estate or inheritance taxes, the Federal Government would un­
doubtedly resort to the estates of decedents for a portion of its 
revenue. 

~Ir. l\IOSES. 1\Ir. President, I have no desire whatever to 
say that the Federal Government has not a right to impose 
an estate tax, but I share the early opinion expres ed by the 
Senator from Utah, that this particular tax should be left to 
the States. What interests me is to learn the process of 
reasoning whereby the Senator from Utah has departed from 
the attitude which he assumed in 1918. 

If I correctly understood the Senator, he felt that the estate 
tax should be left to the States as a proper source of reveiJue 
for the States, but if the States did not undertake to secure 
their revenue from this source of taxation. then the Federal 
Government should step in. My understanding is that all the 
States except a few have some form or other of estate tax. 
Where, therefore, does the Senator from Utah base his con­
tention that the Federal estate tax should be retained? 

Mr. KING. l\Ir. President, I haYe not changed my position 
in thi matter. I regarded it as proper to impo e e tate taxes 
during the war, and, as I have stated in the course of the. e 
remarks, we have a war indebtedness of $20,000,000,000, which 
mu.t be paid. 1\Iany individuals accumulated enormous for­
tunes during the war and some have left large estates, and 
others will pass away lca,·ing enormous holdings in part due 
to the war. There is justification for the Federal Government 
ta:xlng these estates, as well as all other estate., in a reaElon­
able amount, at least until tlle war debt has bee-n materially 
reduced. Moreover-and I am repeating what I have said a 
number of times-the States have availed themselv-es to a 
limited degree only of death due as a source of revenue. 

Notwitb tanding the heavy burdens resting upon the State·. 
and they are owing $14,000,000,000, represented by bonds, they 
have collected but a few million dollars annually from estates 
and as inheritance taxel:!, and a dispo8ition is manifested by 
some States to lower the taxes deriyed from estates or to not 
tax them at all. 

In 1916 the States collected but $30,000,000 from estate and 
inheritance taxes. Alabama, Florida, l\fisstssippi, New 1\Iexico, 
and South Carolina and the Di trict of Columbia obtained no 
revenue from this som·ce. Arizona collected but a little more 
than $7,000; Delaware, $11,000; Idaho, $5,000; Kan. as. $64,000; 
Nevada, $3,000; North Carolina, $30,000; Oklahoma. 13,000; 
and Oregon, $87.000. New York. which collected more than 
one-fifth of the total of all the States, obtained but $6,-1:57,000. 
There bas been an increa. e in the revenues derived by the 
States since 1916, and in 1923, $75 000,000 was collected from 
this source. 

I have before me a i:able showing the percentage of total 
State revenue receipts obtained from inheritance and e tate 
taxes for the year 1922. It shows, for instance, that Maine's 
percentage was 4.32; New Ham~ hire, 7.79; New York, 11.46; 
and New Jersey, 9.7~. The average of the ea t NoL"th Central 
States, namely, Ohio, Indiana, Illinois, Michigan, and Wi con­
sin, was 3.52 per cent ; the we t North Central State , con !st­
ing of Minnesota, Iowa, :Mi. ouri, North Dakota, S<mth Dakota, 
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Nebraska, and Kansas, gave an average of 2.35 per cent; the 
Bouth Atlantic States, 2.49 per cent; the east South Central 
States, 1.23 per cent; and the west South Central States, con­
sisting of Arkan as, Oklahoma, Louisiana, and Texas; 1.6 per 
cent; the Texas percentage being thirty-nine one-hundredths 
of 1 per cent, and Okl< homa fi\e-tenths of 1 per cent. The 
Mountain Stntes, eight in number, gave an average of 1.39 per 
<'ent, and the Pacific Coast States 6.92 per cent. 

An examination of the laws of the various States shows how 
incongruous they are, and to what extent inequalities and in­
ju. tices result becau e of the overlapping and duplicating meth­
ods and policies and also arising from the multiform metho<ls 
of taxing intangibles. 

A meeting of the Kationn.l Tax Association was held in St. 
Louis in 1924 and a resolution was there a<lopted recommend­
ing that the association take teps to hold a conference at 
which representative of the State and the Federal Govei·n­
rnent shoul<l be present to co ider the problems of estate 
and inheritance taxation. Accordingly, a conference was held 
in Washington in February, 1925, at which were present rep­
resentatives of the various States and a number of Congress­
men, a well as publicist and political economists versed in 
the subject of taxation. There were also repre. entative of 
the Treasury Department "ho are fallliliar with our reve­
nue law. 

At the conclmrion of the conference resolution were adopted 
referrin"' to the inequality and injustice in death taxation aris­
ing f1·om the ill-balanced and illogical State and Federal death 
tax structure. One of the resoh1tion reclared it imperatiYe 
that-
death tax law be so changed as to re•mlt in a rational tax system 
and which will do away with the abuses which tend to bring this 
system of taxation into disrepute. 

A committee of able tax experts was appointed to gather in­
formation and study the question and report it conclusions. 
Mr. Frederic A. Delano, of Washington, was appointed chair­
man of this committee. 

After an e:xhaUBthe examination of the subject, the committee 
submitted the following conclusion : 

orer, as Doctor Beligman has p<>inted out and as I have shown, 
a number of the States to encourage migration are either abol­
ishing estate taxes or declare that there will be no estate or 
inheritance taxes in the future. It is worthy of consideration 
also that there are approximately $14,000,000,000 of tax-exempt 
State and municipal securitie" now outstanding and $20,000,-
000,000 Federal securities, a portion of which are tax exempt. 
Doctor Seligman declares that by Federal e tate tax these tax­
exempt securitie. may be made to make some contribution to 
the Federal GoTernment. He further adds that-

If there were no other reasons for a Ifederal estate tax, this would 
be sufficient, namely, to secure justice as between man and man, not. 
to have one man taxed two, three, and four times, because if he in­
vests in German and French and Italian bond he would be taxed 
here upon his own e tate, and then again in Italy, again in Germany, 
and again in France. 

Without expressing appro\al of or dissent from the new of 
Doctor Seligman, I read a further sentence from his testimony 
before the hearing before the Committee on Ways and Means: 

By reacbing the tax exempts you will help to stem this very dangerous 
and wift tide toward what I fear is social disintegration in this 
country. 

/ 

Returning to the question of the Senator from New Hamp­
shire, I will ~a:\ that I ·upported in 1918 the Fe<leral e tate 
tax because of the nece. ities of the Gonrnment, as well as for 
other rea. on . 

:.Mr. :MOSES. A a war necessity? 
Mr. KING. Kot alone as a war nece. sity, but that was the 

paramount reason why I supported it at that time. 
::\Ir. MOSES. Ye ; but, Mr. Presi<lent, we have now reduced 

the Federal expen:e omething like 2,000,000,000 a year. 
Why, therefore, llould we not remit to the States their proper 
source of reyenue, namely, the estate tax, as the Senator con­
tenus is proper? 

1\lr. KL ·a. I did not ·ay, or at least I did not mean to say, 
that condition' do not now exist to justify the continuance of 
this tax. 

Mr. MOSES. What are those conilltions, Jllay I ask the 
Senator~ 

1. Inheritance taxe should be ubstantfally uniform throughout tbe Mr. KING. I hare gtren a number of reasons which 1 think 
United States. answer the Senator's question. I have referred to the lack of 

2. Inheritance tax laws and rate should be stable. uniformity in the State inheritance laws; the inequalities 
3. Inheritance-tax rates should be moderate. which ex.ist in the various statutes; the fact that a number of 
4. Legislation should be enacted during the next session of Con- States and the District of Columbia impose no death dues at 

gress providing for repeal of the Pede'rai e. tate tax, to take effect ~ix all; the fact that billions of tax-exempt securities are escaping 
years from the date of the passage of the repealing act. taxation except thron .... h estate taxes; the fact that the Gov-

5. The rate structure of the present Federal estate tax hould be ernment owes 20,000,000,000 resulting fi·om the war--
immediately revised downward. :\lr. MOSES. For whlch perfect provision has been made. 

6. The credit provision of the pre ent law should be extended to Mr. KING. The Senator evidently refers to the sinking-fund 
a1low a credit o:f' all inheritance taxes paid to the se1eral States up to provisions of existing law, but it is one thing to pronde by 
SO per cent of tbe Federal tax. legislative fiat for a sinking fund and an entirely different 

7. Tbe Federal gift tax should be abolished. matter to collect revenue to meet the obligation. We are mak-
8. Substitution by the States of estate tax laws for the successlou ing provision in the pending bill to meet the Government ex-

tax laws now generally employed by the States is de::iraWe. penses and to prodde for the sinking fund by imposing heavy 
9. Multiple taxation of the same propel"ty by States should he burdens upon the people. And the Senate is now trying to 

abandoned. increase the burdens upon the mass of the people by reliedng 
10. Intangible personal property should be taxed only by the State large estates from paying taxes to the Federal Gorernment. 

of domicile of the decedent. Let us take off excise taxes; taxe" upon automobiles and 
Senators will perceive that the committee doe not favor the admi sion dues. When we have reduced the taxe to proper 

repeal of the Federal estate tax law at the pre. ent time. Ref- limits and ha\e materially diminished our "ar debt, and when 
erence is made to the injustices re ulting from multiple taxa- the States signify a <lesire to utilize inheritance taxes and 
tion of the same propeli:l: by the State , and the co1111llittee e tate taxes as an important source of rerenue and ennct Jaws 
refers to the conflicting views in respect to the situs of prop- thnt will accompli h that result, law which Oilerate justly 
erty for taxation and charge that this has led to "abuses and according to mornl and legal stan<lard of equality, llien 
which have become almost insufferable." The report ays that I shall look with fa-ror upon the repeal of Federal e tate taxe '. 
every State which ha. an inheritance tax law undertakes to Mr. MOSES. Mr. President, the Senator from Utah is a 
tax all of the intangible property of its re ident decedents, member of the Committee on Finance and a rery diligent mem­
and the great majority of the States, in addition, impose a ber of that committee, as he is of erery committee of whic·h he 
tax on intangible property belonging to nonresident decedents is a member. Can he t~ll me or tell the Senate or the country 
where tbe property is located in the States. Thirty-six States wllether he has any information to the effect that under the 
impose a tax on corporations chartered .by them, although the taxes as now proposed in this measure, eren if be could strike 
stock is owned by a nonresident decedent; and 11 States from the bill thoc:;e burdensome and nuisancelike exci e taxes 
impose taxes upon th.e transfer of stock owned by nonresident to which he refer . there would not still be sufficient revenue 
decedents if the corporation has property within its borders, to upport the Goyemment? 
notwithstanding it be incorporated in another State. Sixteen Mr. KIJ. TG. In my opinion, with proper economies, "e can 
States impose taxes upon stock owned by nonresident dece-~ repeal all these excise taxes, also the capital-stock tax, and 
dents, though the corporation is a foreign one, pl'ovhling the then there would be sufficient reYenue to meet the expenses for 
certificate of stock happens to be physically located in tbe the next fiscal year, and that without increa ing the corporate-
State at the time of death. profits tax from 12-¥2 to 13V2 per cent. 

If time permitted, I would further discuss these inequalities Mr. MOSES. ·without reference to what the Senator de-
and the inju, tice resulting from the present estate and in_- scribes as proper economies-ami I do not know exactly what 
herikwce tax f:I.Y terns. he means by ·• proper economies "--

These are some of the reasons why I am unwilling to vote Mr. KING. The Pre.: ident, as I recall, used those words. 
for the repeal of the present Federal estate tax law. More- I admit, howerer, that what the President regards as "proper 
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economies " would not answer my definition. In my opinion, 
the Budget which he has submitted with his approval recom­
mends considerably more than $150,000,000 in excess of what 
should be appropriated. 

Mr. MOSES. Without reference to any essential change in 
personnel or extent of governmental machinery, is it not our 
constant experience that there comes in to the Treasury every 
year a much larger sum of money than any of the experts 
have ever estimated? 

Mr. KING. It is a fact that for a. number- of years last 
pa~:~t the Treasury recei-ved hundreds of millions of dollars 
from the sales of unused war supplies; and the yield from 
corporate and income taxes, as well as from customs duties, 
exceeded the estimates of the Treasury experts. 

Mr. MOSES. Is that not because, may I say to the Senator 
without attempting to inject anything which may seem to be 
partisan-is that not because--

1\fr. KING. I say no in advance, because knowing the 
ratiocinations of the Senator's mind, I perceive the end of 
his question. It is not because of the wisdom of Republican 
legislation, or the economy of the Republican administration. 

1\lr. MOSES. But is it not because of the advance in pros­
perity of the country under the Republican administration? 
[Laughter.] 

Mr. CARAWAY. Mr. President, may I ask the Senator 
from Utah a question? Of course he does not want to answer 
a question like that of the Senator from New Hampshire, 
which answers itself. 

1\lr. KING. I have been led into a discussion of matters 
not strictly germane to the question before us, so I shall de­
cline to discuss the so-called " Republican prosperity " or the 
effects of Republican policy. At an appropriate time I shall 
be glad to canvass this matter with the Senator from New 
Hampshire. 

1.\fr. CARAWAY. I heard with 1·egret the Senator say a 
moment ago · that he is in favor of remitting to the States the 
inheritance tax provided--

1\Ir. KING. No; I think the Senator misunderstood me. 
Mr. CARAWAY. The Senator meant to remit that field of 

taxation to the States pro-viding they exercised it and levied 
a reasonable tax. The Senator does not mean, howe-rer--

:Mr. KING. ~Iy position is that I am not in favor of the 
Federal Go-rernment coercing the States into levying a reason­
able or unreasonable estate or inheritance tax. I stated a 
number of conditions which must exist before I would be 
willing t9 vote to repeal the Federal estate tax. 

Mr. CA..RA WAY. I am glad to know the position of the Sena­
tor. He does not believe that the Federal Government is in­
terested in what a State does. 

Mr. KING. No; in the sense that it can not a·nd should not 
interfere with the States in 

1
tlle exercise of their sovereign 

powers. 
1\Ir. CARA W .A.Y. The State can enter any field of taxation, 

OI' leave it untouched if it wants to. 
Mr. KING. That is true; but, of course, the Federal Gov­

ernment has what might be called a platonic interest in the 
States. 

l\Ir. CARA 'YAY. The Senator does not mean that the Fed­
eral Government should try to exercise any control or bring 
any pressure to bear upon the States? 

1\fr. KING. l\Ir. President, I deny the right of the Federal 
Government to coerce any State or to weaken its sovereign 
rights, and Congress should not shape its legislation for the 
purpose of compelling the States to adopt policies which sup­
porters of a strong central government believe should be 
adopted. 

Mr. CARAWAY. If the Federal Government entered that 
field, it could proceed with the destruction of the States. 

l\Ir. KING. Undoubtedly the Federal Government could 
weaken, if not destroy, the States by legislation of the char­
acter indicated by the Senator. I believe in the maintenance 
of the States in all their vigor and power. To impair their 
so-vereignty would be an assault upon the foundations of the 
Go-rernment, because they are and should be as indestructiiJle 
as the Union, and if the States are attacked or their power 
diminished, the Union itself is assailed. 

Mr. CARA W A.Y. The Senator has declared against the 
continuation of the so-called nuisance taxes-the taxes upon 
automobiles and things of that kind. 

Mr. KING. Yes. 
l\Ir. CARAWAY. I am frank to say that I do not think that 

I quite agree with him, for it strikes me that if we have the 
opportunity to remit a death tax on an estate left to a child 
or to take a tax off a Rolls . Royce, I believe honestly that it 
would be better to put it on the high-priced car and take lt 

off of the dead man's estate if there be a choice between the 
two. 

Mr. KING. The situation does not drive the Government to 
either extreme, but out of the 17,000,000 cars in the United 
States there are very few Rolls Royce. The majority are cheap 
cars owned by millions of people. There are more cars in the 
small cities, towns, villages, and in the rural districts than 
there are in the cities. The owners of automobiles pay more 
than a half billion dollars in State, municipal, and gasoline 
taxes. I have offered an amendment to relieve them from pay­
ing Federal taxes. 

l\lr. CARAWAY. And the State is making a market for the 
cars by bullding good roads. 

1\Ir. KING. Yes, and the owners of the cars are helping pay 
for the roads; and the gasoline taxes, which are very heavy, 
are largely devoted to road construction. 

l\Ir. CARAWAY. There would have been very few automo­
biles if the States had not built roads and made it possible 
to use them. 

l\Ir. LENROOT. Taking the other extreme of the illustra­
tion of the Senator from Arkansas, what would he think about 
taking off the tax on the farmer's Ford and putting it upon 
the $10,000,000 eBtate which was not earned? 

Mr. CARAWAY. The only thing about it is that the tax 
on the farmer's Ford is a tax that he voluntarily assumed. 
He buys the Ford because he wants it. The thing that is laid 
upon the dead man's estate is because the hand of God has 
stricken him down. There is a very wide difference between 
assuming a luxury and buying it because you want it, and 
simply being unable longer to live and therefore being taxed 
because· you ha-re to die. 

1\!r. KING. The Senator from New York [1\!r. CoPELAND] 
ertnced great solicitude for the heirs of deceased persons, 
and seemed to question the right of a State to tax decedent's 
estates. I called attention to the fact that liberal exemptions 
are allowed in those States where death dues are imposed. 
That is true of the Federal Government. The right to transmit 
property is not a natural right. It rests upon law. 'l'he Sta.te 
of Virginia might pass a law that no man could transmit his 
property and that upon death it should escheat to the. State. 
Such a law, in my opinion, would not be unconstitutional. I 
am assuming, of course, that in the constitution of Virginia 
there is no prohibition. The right of devolution depends upon 
the legislation of the States and, of course, upon State con­
stitutions. 

1\Ir. CARAWAY. l\Ir. President, will the Senator yield? 
:Mr. KING. I yield. 
Mr. CARAWAY. The Senator says the right to hold prop­

erty is a right granted by legislation. Then, what objection 
would the Senator ha-ve to a capital tax? 

Mr. KING. A thing may be morally or legally and tech­
nically right, and yet it might be inexpedient and exceedingly 
unwise to exerci.Fe the right. t"ndoubtedly the State could leYy 
a capital tax. I am assuming, of course, there is no prohibition 
in its constitution. But, as I have heretofore stated, mo~t 
taxes are in a technical sense-or at least in the last analysis­
a tax upon capital. Unproductive property, as I have stated, 
pays taxes, and oftentimes in order to meet the levies the 
property is sacrificed by the owner. The income derived from 
property becomes capital in the hands of the owner. He may 
invest it in real estate or other property. It is still capital. 
He may be required to pay all or a portion of it to the State. 
It has not changed its qualities or characteristics, whether 
in-vested or deposited in the bank or paid to the State. 

l\Ir. CARAWAY. Then, why not just adopt a tax providing 
that when a man's property no longer yields him an income, 
and therefore we can not reach him with an income tax, we 
will take so much of his principal eYery year-as much as 
the State ought to take if he had been a citizen who earned 
something? 

:Mr. KING. Mr. President, there are defect and injustices 
in all tax laws, and in revenue enactments the Government 
does not alwars go-to the limit of its technical legal authority 
and power. It might do many things which would be unwise 
and unjust, and ultimately defeat the very objects in view. 
But governments in all legislation, and particularly in tax 
legislation, must consider what is wise and what is best for 
the public welfare. 

I repeat, there is a shadowy line of difference in principle 
when we get to the very base of the question between taxing 
the proceeds deriYed from property and taxing the property 
itself. The1·e is a great deal of difference, however, in the 
results. It would be unwise for the State under the taxing 
power to transfer property bodily from the individual to the 
State. The State does not want the goods and chattels and 
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the real ~state belonging to individuals. It wants only su:ffi~ 
cient of the earnings of the people to meet the imperative 
needs of the State. If it takes more, it ls robbery. 

If the corpus of property were transferred to the State, the 
revenues of the people would soon be reduced to ihe vanishing 
point and we would have a communistic state. Lenin in Rus­
sia, by proclamation or, as some say, by legislative fiat, trans­
ferred all property from the individuals to the state. 

The result has been calamity, and the folly, if not the wick­
editess, of such a procedure is beginning to be realized by some 
of the more progressive and intelligent bolsheviks, B.nd a move­
ment which will prove irresistible is now observable in the 
direction of private or individual ownership of property. But 
the harm which has come to Russia can not be estimated, and 
generations will pass before the effects of the awful tragedy 
of bolshevik rule 'vill be effaced from Russian life. 

The Senator from New York referred to Mr. Ford, and was 
concerned about his factories and his plants if estate taxes 
are to be continued. Mr. President, the death of Mr. Ford 
or Mr. Morgan or any other great captain of industry or 
finance will have but slight effect upon our economic or indus­
trial life. These men are but bubbles upon the swelling tides 
that carry humanity forward. _ Industrial and social systems 
are modified and changed with the passing years. If such or­
ganizations as Mr. Ford's are for the social and political wel­
fare of the people, they will survive. Otherwise, not. Mr. 
Rockefeller, whose commanding genius built up the Standard 
Oil Co., is a passing, if not, a past figure. And yet his power­
ful organization is more omnipotent now than ever. Doubt­
less Mr. Ford's stock will pass from his hands before his 
death and the organization which he has built up will survive 
his death. 

But, Mr. President, reasonable estate or inheritance taxes 
will not destroy organizations of this character. We need not 
worry over these huge estates or the properties of Mr. Rocke­
feller or 1\Ir. Ford. Wealth will care for itself. If not im­
mortal, it has many lives and enduring qualities. But, of 
com·se, all revenue laws should seek justice and should treat 
with the same fair consideration men of wealth as the poorest 
and humblest citizen in the land. 

I referred to the question of the devolution of property. The 
best interests of society justify the right to transmit property 
by will, but as a man's earnings in his lifetime are subject to 
taxaticm, so also may his accumulations be taxed after his 
death. The right to transmit may be taxed, and it has been 
definitely established that the Federal Government may impose 
such a tax. That was held in the case of Knowlton v. Moore 
(178 U. S. p. 41), and in the case of Purdy v. Eisner, decided 
in 1921. 

The value of all tangible property in the United States is 
$320,000,000,000 and the income. derived therefrom amounts to 
between $50,000,000,000 and $60,000,000,000, annually. It seems 
to me rather absurd to argue that for the Federal Government 
and the States to collect less than $200,000,000 annually, is a 
capital levy. 

In the calendar year 1922, the gross estates in process of 
settlement amounted to $2,937,000,000, and the net taxable 
estates to $1,673,000,000, and the Federal tax to $119,000,000. 
In 1923 Doctor Seligman states that the gross estates were 
$2,525,000,000 and the net taxable estates $1,874,000,000, with 
a tax of $69,000,000. 

Great Britain with its heavy death duties is increasing its 
capital. And notwithstanding the mournful cries in the United 
States as to the effect of death duties preventing savings and 
destroying capital, the savings in our country are greater than 
ever before, and the accumulations in the hands of the estates 
were never so large. 

It. is argued by some that the earnings of individuals and 
corporations are not solely derived from the States in which 
the individuals reside or the States in which the corporations 
were organized. At one time business was largely intrastate, 
but now much of it is interstate, and States are largely geo­
graphical expressions so far as business and business activi­
ties al'e concerned. There is no commodity that can be domi­
nated intrastate. 

The products of farm and field and mill and mine quickly 
pass beyond State lines. Most mines of the West are owned 
by stockholders who reside in the East. The men of the West 
toil and preduce copper, gold, silver, and lead, but the net 
earnings are not enjoyed by them, but by corporations and 
estates or trustees or individuals in the East. The wealth of 
New York 1s not produced in the Empire State exclusively, but 
from all parts of the United States it flows like rivulets and 
streams from the mountains to unite. in one mighty river. 

It sel<fom can ·be said that the estate of a decedent was 
produced by or in one State alone--in the State where tbe de-

cedent had his domicile. Indeed, the efforts to enforce the 
State inheritallce and estate taxes reveal the fact that often­
times the decedent's intangibles, based upon property beyond 
the limits of the State in which he died, greatly exceed in value 
the property situate within the State of his domicile. The 
estates of decedents of ·moderate means are usually found to 
have listed property beyond the State in which the deceased is 
resident, and many individuals live in one State--for instance, 
New Jersey or Connecticut-whose business activities are 
within the State of New York. 

The great economic and industrial changes in our country do 
not permit of the establishment of an inflexible formula for the 
taxing of estates. However, I believe that death dues should 
not constitute any considerable part of the revenues of the 
Federal Government. Indeed, as I ·have indicated in the mi­
nority views which I submitted to the Senate as a member of 
the Finance Committee, the time would come when this field 
of taxation with property might be left exclusively to. the 
States. , 

Mr. President, I regret having occupied so much of the 
Senate's time, but repeated interruptions have led to repetition 
and prevented a concise presentation of the subject. I hope 
the Senate will reject the amendment offered by the Finance 
Committee and accept the provisions of the House bill dealing 
with estate taxes, with an amendment striking out the provision 
calling for the return of 80 per cent of the taxes collected, and 
continuing the present provision which remits 25 per cent to tlle 
States. 

If it were a proposition de novo, I should oppose the return 
of any of the taxes collected to the States, but the present law 
carries the 25 per cent provision, and I realize how utterly 
impossible it would be to secure a repeal of that provision. In­
deed, the House has insisted upon changing the figures to 80 
per cent 

The estate-tax provision as it appears in the House bill is 
unsatisfactory to me, but in view of the fact that it provides 
for estate taxes within reasonable limits, I prefer it to the posi­
tion taken by the Finance Committee of the Senate. 

I shall at the proper time ask for a vote upon my amend­
ments to the pending bill, which call for the rejection of the 
Senate committee's amendment and an acceptance of the House 
provision, with an amendment providing for 25 per cent in­
stead of 80 per cent of the taxes collected to be returned to the 
States from which they were obtained. 

Mr. CARAWAY. Mr. President, I shall occupy .the time of 
the Senate for only a minute. . 

I am opposed to any provision in a tax bill that undertakes 
to levy a tax within the State and return it to . that State 
conditioned upon the State surrendering some right, which 
the bill, as it ~arne from the House, did. It undertook to co­
erce the State into levying an inheritance tax or estate tax, 
in order that it might receive back from the Government 
80 per cent of the amount of inheritance tax paid in that 
State, which the Federal Government sought first to collect 
and to transmit to the State. 

If that principle shall be recognized, the independence of 
the State is destroyed. First, you may compel it to levy taxes 
when, as in the case of Florida, it does not need the revenue. 
After you had exploited that field you could control any other 
activity of the State. I called attention a while ago to the -case 
of the late Senator Lodge, of Massachusetts. Had· he fallen 
upon this instead of the idea of a force bill he would have had 
a very much more effective weapon in his hands. It would be 
perfectly easy to compel the State to sul'rendei its control over 
any of its internal ,affairs or else crush it by taxation. The 
proposal i~ so vicious that it is nonunderstandable to me that 
any one should approve it. Under the exercise of a similar 
power the Federal Government could make California come to 
its knees and surrender its right to exclude Japanese from 
owning lands within the State. It could make my State, as I 
said a minute ago, surrender its right to maintain separate 
schools for white and black children. It could destroy the in­
dependence of the States in any respect and in every respect, 
and therefore I can not understand how anybody should have 
supported the propo~al. 

It is just as vicious under the amendment offered by the 
Senator from Utah, to return to the State 25 per cent, as it is 
under the provisions of the bill as it came from the House, to 
return to the State 80 per cent. It is the principle against 
which I protest; and I do not believe that any Senator, after he 
thinks of it, will be willing to enter upon that dangerou - field 
of coercing the State by threatening to burden il with taxes if 
it does n·)t adopt a certain policy that the li'ederal Government 
may approve. 

Back ·of that, if the Stnte wants to levy an estate tax or an 
inheritance tax, of comse, that is for the State. I have no dis-
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position to express an opinion as to what the States should do. 
I am at a loss to understand, however, as I have said before, 
how the morality of the act can appeal to anyone. It rests, 
not upon the acquisition of new property, not upon any benefit 
that has accrued to tbe one on -whose proverty the tax is 
leYied; but simply because the one who acc:umulated the estate, 
and who has paid every dollar of the tax assessed against it­
paid as much as his neighbor, paid all the law asked or all the 
law had a right to ask of him-dies, and the rroperty is trans­
mitted to his heirs, at once a part of that property is taken, not 
l>ec.-ause any benefit has accrued, not becaus~ any acquisition 
of new proper ty has accrued to the party receiving it, but sim­
ply because the ancestor dies the state takes a part of the 
esfate. 

There was a tin1e when, ·upon the death of one who owned 
property, his property became that of whoever could seize it. 
There was just as much morality in that as there is in this act. 
They took it because he was no longer able to defend it, be­
cau e he was no longer alive. It became the property of those 
-who could :first lay hold of it. .After a while it escheated to 
the king or to the lord, and he gave it back to tbe heir with 
certain burdensome oondition attached to it. But through the 
long centuries, when people fought for their right to acquire 
and control their own property as well as the right to control 
their own actions, it finally became recognized that a part of 
the very right to hold property at all was the right to transmit 
it. I do not see, therefore, under what preten e, simply becau e 
one is dead, the State or any one else has the right to go in 
and take a part of the estate. If it can take 20 per cent of it­
and that seems to be the virtue claimed for this proposal, that 
it does not take more than 20 per cent-if it can take 20 per 
cent it can take 100 per cent. If the holding of private prop­
erty has proven to be a curse and not a benefit, let us let the 
property escheat to the state upon the death of the person who 
accumulates it; let us take it all, becam:e under the same 
po-wer of laying our hands upon the dead man·s e tate we can 
take 100 per cent of it a easily as we can take 20 per cent. 

I believe everybody ought to pay his taxes, and pay in ac· 
c01·dance with his ability to pay, but after he has paid them 
I think then he ought to be acquitted from any other burdens 
that everybody else in the State does not bear with him. 
Nobody can contend that an e"tate tax re ts equally upon all, 
because it does not. It is not meant to. 

This :field has been well gone over. I wish now to offer an 
amendment, which I understand is to be accepted, not dealing 
with this particular question, but dealing with the question of 
making available to the taxpayer information which may be 
received by the department, or any agent thereof, in determin· 
ing -whether or not a taxpayer has in fact paid all the taxes 
that he should pay; in other words, to enable him to have a 
trial when he knows who it is that says he has not discharged 
his obligation to the state, and · that he may know what the 
charges are, and not have a star chamber proceeding, as we 
now have. 

I offer this amendment, and ask that it be printed, and lie 
on the table. 

The PRESIDING OFFICER. Without objection, the amend­
ment will be printed, and lie on the table. 

~1r. :BRUCE. Mr. President, I can not let the amendment 
suggested by the Finance Committee to the pending bill pass 
to a vote without distinctly placing on record my personal 
convictions in relation to it, not only by my vote, but by an 
oral expression of my sentiments. 

I do not believe that there is a :field of any sort into which 
tbe hand of reform can more seasonably be pushed at the pres­
ent time than the :field of post-mortem taxation. Has your 
attention ever been called to the fact, l\Ir. President, that under 
the tremendous mass of superincumbent taxation which now 
rests upon the estates of decedents, it is entirely possible for 
the estate of a decedent to be totally destroyed by taxation? 
Some time ago the president of one of our trust companies in 
Baltimore came out in a most interesting pamphlet in which 
he mentioned several specific instances in which the entire 
value of the estate of a decedent had, by general property 
taxation, income taxation, State transfer taxation, and other 
forms of taxation, been completely absorbed. In other words, 
the Commonwealth had takeR everything and nothing was left 
for the heirs. So it seems to me that any subject which is 
closely related to the general subject of post-mortem taxation is 
at the present time one calling for the closest and most earnest 
consideration. 

I do not say that the estates of decedents should under 
no circumstances be subject to estate or inheritance taxation, 
though I think that much could be said in behalf of tP.at idea. 
A man dies, his estate continues to be taxed in the · hands 
of his per ·onal representatives, and when later on it is dia-

tributed by them it still remains taxable in the hands of _h~ 
distrlbutees. 

Abstractly, I might not unreasonably deny the right of the 
State to tax the mere privilege that a man enjoys during 
his life of providing for the transmission of his estate after 
his death to his beneficiary. An e tate tax diminishe · in­
centives to thrift and accumulation; it is a tax on capital, 
and often can be raised only by the sacrifice of nonliqui<i 
assets. But when one calls attention to tbese things, he is 
wandering off more ~ less into the province of a priori 
philosophy, and I have no disposition, when dealing with such 
an eminently practical thing as taxation necessitated by ex­
traordinary exigencies, to allow myself to be drawn off into 
any such province. 

I will assume that, either for the purpose of Federal or 
State taxation, the estate tax should be contiuned as a part 
of our tax system; but I do say that no Member of this bouy 
has the right, under the guLe of taxation, to .·eek soc1ai 
legislation. That, it will be recollected, ~Ir. Pre ident, wa · 
only a short time ago bluntly stated by the President in one 
of his messages. 

When I turn back to the records of the Sixty-third Congress 
I find the Senator from Nebraska [Mr. NORRIS] saying that 
his purpose in offering an amendment relating to the estate 
tax was to b~·eak up swollen fortunes; that is to say, not to 
bring money mto the Treasury of the United States for fiscal 
purposes merely but to work the disintegration of great for­
tunes. As long as there is a Federal Constitution, as long a · 
there are State constitution , as long as there are State legisla­
tive bodie not accessible to corrupt influences and honest and 
fearless executive officials, I for one am not afraid of swollen 
fortunes. 

I have heard Members of this body expre s themselves as if 
wealth were some kind of ogre or mon ·ter, " Gorgon or 
Chimrera dire," as the poet "ays. For one I do not regard 
wealth as a cuTse. I regard it as a ble sing. If it is ever a 
curse it is only because the representatives of the people have 
not been faithful to the injunctions of the. Con titution aud 
laws which they are sworn to obey. 

To my mind a rich man in a community is nothing less than 
an irrig·ating stream pas ·ing through an arld plain. 

The extent to -which he can make any personal use of his 
fortune is most limited. If I am rich, I can not s11end a dollar 
without benefiting everybody in the community around me. 
The only wealthy man, as I had occasion once to say upon the 
floor of the Senate, whose wealth does not benefit everybody 
about him, is the man who keeps his wealth up a chimney or 
in a hollow tree or in a hole in the ground. No Rooner does an 
opulent man begin to expend his money than he benefits the 
butcher and the baker and the candlestic-k maker; everybody, 
in a word, who can be profited by the beneficent flow of a 
stream of wealth. 

I llve, I thank God, in a community in which there is no 
prejudice, or no prejudice worth speaking of, against wealth. 
I am not wealthy myself, and I am glad further to say that, 
as one member of that community, I, too, have no hia against 
riches. lt is to our wealthy men in :Maryland that we turn 
whenever we need money for eleemosynary purpof:es or good 
purposes of any kind. In speaking for the rich men of ~ary­
land I can say that we never call upon them in vain. They 
are among our best citizens, among our be. t citizens in every 
sen~e of the word. Their hea1·ts are enlisted in religious 
work. in charitable work, in public task.q of all orts, and, 
as I have also had occasion to say on this fioor before, if there 
is any place in the Union where wealthy men are not duly 
prized, please let the place pass them on to the State of :Marv­
land. We will take them, and gladly take them, and if atiy 
of them have any disposition to disregard our wholesome law~. 
we have honest and capable officials to see that any injury 
that is done by them to the public is soon redressed. 

At times I find difficulty in understanding why the wealthy 
men of this country are so patient under the constant denun­
ciation to which they are subjected. One day they are held up 
to public scorn as freebooters, conspirators, malefactors of 
great wealth, men who do not have anything, really, in 
common with their le"s fortunate fellow citizens. men who 
should be more or less legislatively proscribed, and person­
ally visited with stripes and chains. 

Under such circumstances it is a little per11lexing to ask wby 
a man like Rockefeller, or Carnegie, or Duke, or any other 
very rich man, living or dead, like them should not weary, 
or should not have wearied, of well doing. Yet, after all this 
misrepre entation and invective, after impositions even of 40 
per cent held over their entire fortune we have seen such 
men continue in their wealth, in one way or another, to be 
fruitful of benefits not only to the communities in whic:h they 
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1ir-e but to the entire United States; the Rockefeller fortune 
year after year contributing millions and millions of dollars 
to the education of the poor, ambitious youth of the laud ; 
the wealth of Carnegie year nfter year, in the form of noble 
libraries and other beneficent institutions, conferring a boon 
of such value upon humanity that it can hardly bP. expres!'ed 
in words; and Duke only a few months back conferring upon 
his native State for higher educational purposes a. pecuniary 
bounty amounting to not le s than some $94,000,000. 

The truth is I uspect that the e rich men make the allow­
ance for the abuse to which they are subjected. They have 
too much sagacity, too much knowledge of the world and of 
the course of human affairs and the play of human character 
not to make such allowance. They know that most of the 
attacks upon wealth are inspired by mere cant or demagoguery 
to which no intelligent, rational man should be too quick to 
lend his ear. 

So it would be again t my principles to give my approval 
to any e tate tax that is designed merely for the purpo e of 
breaking up swollen fortune . Of cour e, I do not wish to be 
misunderstoo<l. Wealth has its temptations, it strong, urgent 
temptation ·, but no temptation at that so trong or so urgent 
as the temptations of indigence. All forms of power-and 
wealth is an impo ing form of power-must be vigilantly kept 
in eye by the representatives of the people. As John Randolph 
of Roanoke once aid, "Nothing can limit power ave power." 
As. uming that a democratic ociety ha a ound constitutioD 

. Rnd sound laws and honorable, upright and faithful repre enta­
tive·· to enforce them, there i. nothing to justify the fear that 
any cla. of men, however afHuent it may be, will ever consti­
tute any permanent incubus upon the popular welfare. 

I am in favor of the amendment offered by the Finance Com­
mittee, becau e it aboli he in toto the Federal taxation of 
e tates; and I .·ay that becau. e I think that in times of peace, 
in times when the Federal Government is in no need of extraor· 
dinary ources of taxation, the field of estate or inheritance 
taxation should be left exclusively to the States. 

It i under the protection of the States that property is 
acquired and held, willed, and distributed. The estate liable 
to an e. tate or inheritance tax is a creature of State govern­
ment, not of the l'~ederal Government. Primarily, therefore, the 
daim of the Rtates upon estate and inheritance taxation as a 
, ource of taxes is paramount to that of the Central Government. 
That fact has been recognized by the latter Government from 
the Yery beginning. In 1797 Congress imposed a tax upon Iega~ 
cies and distributive ~hares: in 1 02 it was repealed. In 1862 
Congress impo ·ed a similar tax upon legacies and distributivQ 
shares ; in 1870 it, too was repealed. In 1898 a similar tax 
was impo ed by Congres ·; in 1902 it, too, was repealed. In 
other words, the Federal e. ·tate OI' inheritance tax is a war tax. 
It has always been the offspring of 'either flagrant or impending 
war. Such wa~ it" origin in 171:)7. in 1862, in 1898, in 1916. In 
1916, as the Senator from Florida [Mr. FLETCHER] said, WE' 
\Yere on the eYe. of war. We heard the I'umblings and felt 
the tremblings of the approaching earthquake. We llad reason 
to believe that we would soon be involved in war, and simply 
took time by the forelock when we created the estate tax of that 
:rear. Some of the Member. of this body, I am sure, will 
remember that when the estate tax was modified in October, 
1917, it was expres ly referred to a the war estate tax. That 
is my answer to the Senator from Wisconsin [Mr. LE ~RoOT], 
who que tioned whether the e tate tax imposed in 1916 was in 
truth a war tax. 

Mr. LENROOT. Does the Senator say that when it was 
imposed in 1916 it was a wa1· tax 

l\fr. BRUCE. I do. 
Mr. LENROOT. That is when it was first levied. 
Mr. BRUCE. Yes; it was levied first in 1916. In the 

State in which I live a national defense association, composed 
of the foremost citizens of Baltimore, was in existence in 
1916. I affirm, as I have often done, that the- merchants and 
other business and professional men of Baltimore showed far 
more foresight on the eve of the World War than many states­
men in Wa hington did, not excepting some who were holding 
the very highest posts under the Federal Government. 

In the pre ent instance, too, the exigency that evoked the 
Federal estate tax has passed or is passing so rapidly that 
we may regard it as passed. Federal taxation is diminishing 
like a melting snowball. State and municipal taxation is in­
creasing like a rolling snowball. Every year now sees a 
marked diminution of our national debt, and that notwith­
standing the fact that a steady reduction in Federal taxation 
is going on from year to year, but the leve! of State and 
municipal taxation .is rising higher and higher from year to 
year. The very richest sources of taxation Hre open to the 
Federal Government. There is the great field of tariff taxa-

tlon-what appertains to the power of the Federal Goyern­
ment to impo e duties on import · of every sort, a most fruit­
ful source, an exceedingly constant source of revenue. There 
is the income tax with it enormous potentialities, and for my 
part I should like to see the States surrender the privilege 
of income taxation altogether to the Federal Government, l.mt 
I do not think that the ] ederal Government could set up a 
juster claim to the exclusive right to levy income taxation 
than the Statffi to the exclusive right to le''Y estate or inher­
itance taxation. 

·Why, :\lr. Presi<lent, to the Federal Government the e:;;tate 
tax amounts to but little. It is calculated that in 192G it 
would only be some 3.9 per cent of the whole volume of Fed­
eral internal revenue taxation. Now that the shadows of war 
have fled and there is no longer any occa ion for the Federal 
Government to rely upon estate taxation for war purpo e . thE:' 
power of the State to levy such taxation might be a matter 
of the very highest degree of ignificance to them. There are 
orne State. in the Union that derive a much as 14 per cent 

of their entire reYenue from estate or inheritance, taxation, and 
so on down the scale, to 13, 11, and 10 per cent. In other 
words, the right to tax e. tate or inheritances is a matter .o! 
momentous importance to the State., but of comparati\ely 
trivial importance to the Federal Government. Why then 
should not the right be suri'endered by the latter Government 
to the States? 

Surely with such spl~ndid resources as import dutie and 
income taxes the Feueral GoYernment might be generous 
enough to let the States have e tate or inheritance taxation 
solely to themselve·s. A.c;; I have intimated, the States need it 
badly. A legislative committee reporting at Albany last year 
called the attention of the New York Legislature to the fact 
that at that time taxes in one form or another were absorbing 
no less than 30 per cent of the net revenue of the New York 
farmer, and of the farmer at that who was possessed of the 
most productive lands in the State of New York. Of cour e 
the percentage was still higher in the ca. e of lands les. pro­
ductive in value. 

Indeed, Mr. President, I can not under tand how, with full 
knowledge of this state of affair , some Members of this bod:v, 
who a1·e forever harping upon the woe of the farmer ran be 
unwilling to let the States in which the farmer lives have tlte 
full benefit of estate or inheritance taxation. It seem to 
me that the conduct of tho e Members of this body is as hope-

. les .. Jy inconsistent as the conduct of other Members of thf~ 
body who are prepared to give their as ent to large increa es 
in the expen. es of the railroads at the very moment when they 
are decrying in the bittere t terms the high railroad rates of 
which the farmer complains. When I note inconsistencies of 
this kind I can not help believing that on the part of orne of 
thOi e who exhibit them there is far more unea ines about 
reelection than there i.· about the real welfare of the farmer. 
So I say, let u · abolish Federal estate taxation altogether. 
and let the States have the undisputed enjoyment of that 
instrument of taxation. 

It follows from what I have said that not only do I favor 
the amendment suggested by the Finance Committee but that 
I am inflexibly opposed to the manner in which estate taxa­
tion was handled by the House of Representatives when the 
pending bill was under its consideration. As I have more 
than once had occasion to declare since I have been a Member 
of thiJ body, it is high time that the Federal Government 
should cease to encroach upon the just rights of the States. 
I was opposed to the old candid, direct forms of Federal 
encroachment upon the domain of State jurisdiction, but feel­
ing engendered in my breast by those .forms of encroachment 
are but languid as compared with the feelings engendered Jn 
my breast by the more modern fo:rms of Federal usurpation . . 

The time has arrived when the Federal Government is 
thrusting it hand into the very bosom of State authority, 
a ·serting ·overeignty in one degree or another even over such 
subject as infancy, maternity, labor, education, health, con­
struction of State highways, and what not, things that no one 
in the earlier stages of our national history ever imagined for 
a moment that the Federal Government would attempt to 
intermeddle with. In recep.t years, through the agency of 
what has come to be generally known as 50-50 legislatfon, 
the National Government has contrived a means o:t filching 
from the States a large and a most precious part of their 
rights of local self-government. 

All of us know how eductively, how insidiously the Federal 
appropriations, which are made from year to year for th(l 
con. truction of State highways in the Union, operate. After the 
Civil War there wa for some time danger of State sovereignty 
being raped. That day has passed. Now the process by whicb 
the Federal Government, year after year, intrudes more and 
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more upon the province of State rights is a process of indi 
rection, a process of stealth, a process of spoliation in tht> 
guise of helpful beneficence. 

In the pending bill we have one of the most striking of aU 
recent illustrations of that process. A sovereign State of thP 
Union, the State of Florida, which has never had an estatP 
or an inheritance tax, or an income tax, has seen fit, in thP 
exercise of its own ideas of State policy, to adopt constitu· 
tional provtsions prohibiting State estate or inheritance taxa .. 
tion, or State income taxation. Did she not have the right 
to do tllat if she aw fit to do it? If her condition was so 
fortuna te that she could dispense with estate or inheritance or 
income taxation, is that any reason why the Federal Gov·· 
ernment should endeavor, in the ctmning manner evidenced by 
the House provi ions of the pending bill, to deprive her of her 
autonomy? 

The House proposition is nothing less than an astutely devised 
expedient for fi t ting -every State in the "Union to one standard 
procrustean bed of taxation. '.rhe idea of that proposition is to 
make estate or inheritance ta..·mtion so alluring to the States 
that they will all adopt the arne system of such taxation for the 
purpose of obtaining the credit of 80 per cent U)lOn their Federal 
estate tax bills provided by the House. As. the Senator from 
Arkansas [.1\Ir. CARAWAY] has argued with such unanswerable 
force, the Federal Go-rernment might just as well attempt, in 
the same oblique manner, to control any other matter of State 
policy, to compel a State to knuckle under to its will in any 
l'espect whatever. In that manner the Fed..>ral Government 
might exercise dominion over education in the States, the tenure 
of property in the States ; in fine OYer any and every matter of 
State concern, however intimate or vital. No power would be 
left to the State worth a pin's fee if such a practice on the 
part of tha FederaJ Government were to be rec0gnized and given 
force. And just reflect how unequally the llouse proposition 
would work I Most estates which are settled up in State pro­
bate courts fall below $50,000. That class of estates, of course, 
would not be entitled to any credit at all under the House propo­
sition, because there would be no Federal estate tax upon which 
the credit could be made. 

Mr. LE"t\"TROOT. l\Ir. President--
The PRESIDING O:h,FICER. Does the Senator from 1\Iary­

la.nq yield to the Senator from Wisconsin? 
1\Ir. BRUCE. I yield. 
1\Ir. LEi\~OOT. I should like to follow the Senator, but 

I do not quite do so. If the estate is under $50,000 it is not 
affected at all by the present law. 

Mr. BRUCE. That is just what I have stated; conse­
quently, as to such an estate there would be no Federal estate 
tax on which any State estate tax could be credited. In other 
words, the proposition runs a line of invidious discrlmina· 
tion between estates of less than $50,000 and estates above 
$50,000. 

Then another thing is to be borne in mind ; inheritance 
taxation in many of the States-there is not much estate 
taxation in the States-is limited to collaterals. Take the 
State of Maryland, for instance. That State does not impose 
an inheritance tax U{!on anything except distributive shares 
or devises or legacies received by collaterals. So, in such 
States, except in the case of collaterals, there would be no 
State estate tux to be credited on the Federal estate tax even 
where the estate did not fall below $50,000. Can anyone deny 
that? In other words, the proposition of the House of Repre­
sentatives not only draws an invidious line of distinction be­
tween estates that fall below $50,000 in value and estates 
that rtse above $50,000 in value, but also draws the same line 
of distinction between estates that pass to the wife or lineal 
descendants of the testator and estates that pass to collaterals. 

Those are .matters to which no reference has been made in 
this debate, so far as I know, but they certainly are matters of 
the most pregnant meaning, which should be duly taken into 
account in asking just what the sequels of this proposition of 
the House, if carried into effect, would be. 

Mr. WILLIS. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from Ohio? 
Mr. BRUCE. I do. 
Mr. WILLIS. I have not been privileged to hear all of the 

Senator's remarks, and possibly he may have covered this 
ground. I should be interested, if he has not covered the 
ground, to have him state what he thinks would be the effect 
on the rates of local taxation upon real and personal property 
ln the States of the continuation and extension of the Federal 
inheritance tax? 

Mr. BRUCE. I think it would be very serious, indeed. The 
Senator was not in the Chamber when I referred to some of 
the statistics that bear upon that matter. I will say to the 

Senator from Ohio that there are some States of the Union 
that derive as much as 14 per cent of their entire revenues 
from estate or inheritance taxes ; and, of cour e, the effect of 
State estate or inheritance taxes is, as far as they go, to relieve 
the State property owner of the burden of taxation on his land. 

Mr. WILLIS .. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from 1\Iary­

land further yield to the Senator from Ohio? 
1\Ir. BRUCE. I do. 
:Mr. WILLIS. The Senator will understand, of cour e, the 

point that I am driving at. The complaint in the country is 
about the high rates of taxation for municipal and county 
and State purposes. Now, it seems to me that if the Federal 
Government is to insist upon occupancy of this field of taxa­
tion, just as the Senator says, it must inevitably lead to in­
creased burdens of local taxation. 

Mr. BRUCE. Unquestionably, I say to the Senator from 
Ohio. As the legislative report of the New York committee 
to which I referred a little while ago shows in the State of 
New York, even as respects the most highly productive lands, 
taxation absorbs 30 per cent of the net revenue of the farmer, 
and a still larger percentage in the case of the revenues of 
less productive lands. So, while I do not wish to repeat 
myself, it is hard for me to understand how anybody who 
feels any very intense solicitude about the farmer, such as is 
so often expressed upon the floo1· of this Chamber, · should 
hesitate to turn over this particular branch of taxation exclu­
sively to the States. 

For instance, I will say to the Senator from Ohio, in 1922-
I have no later statistics-inheritance taxes constituted 14 per 
cent of the State revenues from all sources in the State of 
Rhode Island, 13 per cent in Massachusetts, 13 per cent in 
Pennsylvania, 11 per cent in New York, 11 per cent in Con­
necticut, 11 per cent in California, 10 per cent in New Jersey, 
7 per cent in North Dakota, and 7 per cent in North Carolina. 
This particular taxation is a matter of the very highest degree 
of importance to the States. It is a mere song so far as the 
Federal Government is concerned. 

l\lr. LENROOT. l\lr. Pre ident--
'l'he PRESIDING OFFICER. Does the Senator from Mary­

land yield to the Senator from Wisconsin? 
Mr. BRUCE. Certainly. 
1\Ir. LENROOT. With reference to the inquiry of the Sena­

tor from Ohio, I should like to ask the Senator a question. 
If the House provision should prevail, allowing a credit of 80 
per cent, does the Senator think the State of Maryland would 
increase its inheritance taxes so as to get the full benefit of 
the 80 per cent? 

Mr. BRUCE. All I ha'\e to say is that I do not want my 
State subjected to the temptation of any such seduction. 

Mr. LENROOT. That is hardly the question I a ·ked ; but 
let me put another question. If it did increase the credit, it 
would immediately relieve the general property of the taxpayer 
in the State of Maryland by the amount of the increa ·e; 
would 1t not? 

Mr. BRUCE. I think-! may be wrong about that, now­
but I think that for upwards of 50 years at least the policy 
of our State has been to impose inheritance taxation only on 
estates passing to collaterals. I can not conceive of anything 
of the sort that would be more obnoxious to the sentiments, 
feelings, and convictions of our people than coercive legislation 
by the Federal Government which made them feel more or 
less as if they were compelled to alter their own ideas of 
State policy in order to obtain a benefit which they would 
gladly reject if let alone. We get right back to the crux of 
the thing when such a question is asked as the Senator from 
Wisconsin has asked of me. · I reply to his question, as we 
are only too apt to do, by asking another : Why should not 
the State be allowed unseduced, unmolested, unafraid, to pur­
sue its own ideas of State policy? 

Mr. President, I believe that there is nothing remaining for 
me to say except to call attention to the very small revenue 
that the Federal Government would derive from estate taxa­
tion in case the proposition of the House were adopted. It is 
computed that the amount that would be derived during the 
present year from the Federal estate tax would be about 
$110,000,000. If 80 per cent of that went to the States, that 
would, of course, be $88,000,000. The Federal Government 
would get only $22,000,000. That would be the net result 
that it would reap from carrying into execution the ideas of the 
House. 

In conclusion, Mr. President, I simply desire to call the at­
tention of the Senate to the very small percentage of its en­
tire taxes that the Federal Government has derived from estate 
taxation. During the Civll War and Spanish War the Federal 
inheritance tax never amounted to 1 per cent of the total 
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ordinary revenues of the Goyernment, and even during tlle 
\ orld ·war the best that it did was to contribute 3.6 per cent 
in one year to the revenues of the Government. The pending 
amendment suggested by the Finance .Committee asks the Fed­
eral Government to give up something of very insignificant 
yaJue to it and to confer upon the States something that might 
be of yery great value to them indeed. 

Mr. LEXROOT. Mr. President, those favoring the repeal 
of the Federal estate tax approach the que tion from widely 
different roads, but they arrive at the same station. The 
Senator from North Carolina [Mr. SIM IONS] urges the repeal 
of the Fedef'al tax upon the ground that the States need all 
the revenue that can be secured from a reasonable imposition 
of an e tate or inheritance tax. Hence, he is in favor of the 
repeal of the Federal tax. Others frankly take the position 
that any impo ·ition by either the Federal or the State Gov­
ernment of an estate or inheritance tax i immoral and wrong. 

~Ir. President, I am a little surpri ·ed to :find many Senators 
on the other side of the aisle declaiming against the Repub-
1ican Party as being the friend of special privilege, charging 
upon the platform that, due to the policies of the Republican 
Party, swollen fortune· have been gained, unearned, through 
pecial privilege, .and yet they are unwilling to have the Fed­

eral Government secure any revenue b~ way of taxation out 
of tho ·e so-called swollen fortunes by way of an estate tax 
when it has an opportunity to do so. 

My position upon this question is not that the State should 
be coerced. It is very lmple. I believe that no fairer tax 
ran be imposed than an estate or inheritance tax. Given 
rea~onable exemptions, it is much fairer to impose such a tax 
than to impose an income tax upon an earned income of $5,000 
a year. It i much fairer to impose such an estate tax than 
to impose an excise tax of 3 per cent on the sale of a Ford 
automobile. So Mr. Pre ·ident, when we have one legitimate 
source of rever:ue that can be properly taxed by two juris­
dictions, the State and the Federal, the fact that there may 
be conflict between those two jurisdictions is no reason why 
that source of reyenue should go scot free and not be taxed 
at all 

:MF. President, my view is just this : The Federal Government 
should impose a reasonable estate tax and, recognizing that 
the State have the same power to impose a tax that the Fed­
eral Government has, consideration should be given to the 
taxing power of the other jurisdiction. 

It might well be that with the unlimited exerciRe of the 
power of the two juri dictions an estate might be entirely con­
fi.Rcated: and we may come to the time when the same pripciple 
will apply to the income tax, because the States to-day have 
exactly the same power to tax incomes that the Federal Govern­
ment ha .. 

It might be that we would have a State impu~ing such a high 
State income tax that when added to the FedE:'ral income tax it 
might practically con:fi cate the income. The jurisdiction of the 
State, as well as that of the Federal Government, is a very 
proper factor to be taken into consideration i.n the levying of 
taxes. 

The House provision in this respect does what? It denies no 
power to the States, either to tax or to relieve from taxes. It 
does just this one thing, it recognizes fortunes transmitted at 
denth as a legitimate subject of taxation, and it impose a fair 
and reasonable rate. Then, by the credit provi~ion it says, rec­
ognizing the State have the same power in this respect that 
the Federal Government has : 

If the States choo e to exercise their power and u e this aR a source 
of revenue, in justice to the estate, we will deduct from the Federal tax 
the State taxes paid up to 80 per cent of the amount of the Federal taL 

If a State doe. not care to do thaf, as in the State of Florida, 
there is no discrimination against the State·. We say that if 
}<"'lorida doe not need this source of income, the Federal Gov­
ernment does, and we will have it, and the estate pays no more 
in one case than in the other. 

It is urged that a Federal income tax bas only been employed 
in time of war ; but recognizing, as we mu t, that in 1916 the 
Federal inheritance tax, _ which bas continued in existence in 
one form or another, was then employed, ' and as we were not 
then at war, it is admitted that in that case an inheritance tax 

more reason for this tax. They say the Federal Government 
does not now need the money. But they do say that the Gov­
ernment still needs 3 per cent tax on automobiles; they say 
the Government still needs a tax -on admissions and dues; they 
say the Goyernment still needs an income tax on all incomes 
ln excess of $3,500 a year, but that it does not need the es­
tate tax. 

Do Senators think the people of the United States are going 
to accept that reasoning, that they are going to say that great 
fortunes of 10,000,000 and over need pay no tax to the Fed­
eral Government because we do not need the money, when we 
continue all the other taxes which are provided for in thi<; bill? 

l\Ir. President, the chief argument made by the majority on 
both sides of the aisle--because this, too, is a nonpartisan 
question-Is that the State need this revenue. and that if the 
Federal estate tax be repealed the States will increase their 
inheritance taxes and thereby relieYe the general property 
owner from the onerou taxes which he is now compelled to 
bear. That he is now compelled to bear them everyone now 
admits. The testimony is unanimous that the average farmer 
in the United States to-day, taking his combined taxe , pays 
about 30 per cent of his net income in taxes of one sort or 
another. The majority say, "Repeal the Federal e tate tax 
and we will increase the State inheritance taxes so as to relieve 
the farmers of some of the burden of the general property 
tax." But the propaganda behind this movement-and I am 
not referring to anyone in the Senate--the in piration of all 
the tax clubs which came before the Ways and Means Com­
mittee of the House, was not aimed at :finding a means of 
raising State inheritance taxe , but it was for the purpo e, first, 
of repealing the Federal e tate tax, and then going further to 
repeal State inheritance taxes. There can be no que tion about 
that. 

l\Iany governors of States came to Washington and appeared 
before the Honse ·ways and Means Committee, urging the repeal 
of the Federal estate tax. 1\Iany representatives of tax clubs 
appeared before tllat committee, and nearly all of them recited 
about the same words, that they were in favor of the repeal of 
the Federal estate tax. But I want to give them due credit 
and ay that when cro -examined by member of the Ways 
and Means Committee nearly every one of the e gentlemen in 
the last analysis admitted he was not really in favor of tbe 
thing they came down to Wa hington to urge. 

I have gone over the hearings before the House Committee 
on Ways and l\Ieans with some cat·e, and I want to quote from 
just three or four of the governors of States and others "\Yho 
appeared before that committee in the :first instance advocating 
just what ls advocated here, the total repeal of the Federal 
estate tax. 

Governor Walker, of Georgia, said: 

My State has practically abolished the inheritance tax. I want to 
say I think tt was following the lead, the artificial lead, and the spll-lt, 
which I do not approve, of the State of Florida. 

Yet there are Senator upon this floor who say that the 
action of Florida and Alabama would ha\e no effect whatever 
upon their State . Here is the governor of one of the South­
ern States who practically says that the attitude of his State 
was governed by the attitude of the State of Florida. 

The speaker of the Texas House of Representatives stated 
before the House Committee on Ways and Means that if the 
Federal tax were repealed he was satisfied that the State of 
Texas would not increase their State rates. 

Mr. WADSWORTH. Does the Senator know the Texas 
State rate? 

1\Ir. LENROOT. No; but I can give the Senator the amount 
they collected. They collected $114,000 in 1923 in the great 
State of Texas. Yet they come here and say, ''Repeal the 
Federal estate tax so that we can relieYe gene1·ui property own­
ers of our State." But the speaker of the House of Repre­
sentatives of Texas says to the committee that if we do repeal 
it they will not increa ·e their State rates. Therefo.re it fol­
lows that they will not relieve the farmer arid the general 
taxpayer of Texas at all. 

As for Iowa, Henry L. Adams, representing the tax clubs, 
said: 

wa. not only imposed when we were not at war but when the I do not believe the State organizations would favor increaslug 
party that imposed it made a campaign throughout the United the present estate tax in Iowa. 
States and elected its candidate upon the platform that he 
had kept us out of war, giving the people of the United States He was candid, be was frank. I have no question but 
to under tand that by keeping the Democratic Party in power that the State tax clubs would oppose increasing any State 
the United States would not get into the World War. rate, because what they are after is to secure the repeal 

They say that the inheritance tax was necessary, that it was of both Feder~! and State interitance tax law . 
then proper in order to prepare the country for emergencies. :Mr. Clem F. Kimball, of the same State, appeared, and 
But they say now the emergency is gone, now there is no 1 testified as follows: 
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-M-r. CAREW. Would there be a tendency, if the Government got out 

o{ the field of inheritance tax, for your State government to increase 
the inheritance tax? 

1\Ir. KIMBALL. No j I think not. 
Mr. CAREW. And relleve the property tax? 
Mr. KIMBALL. I think there would not be any tendency to 1Dcreasc 

the inheritance tax at the present time. 

That was the statement of a representative of the State 
of Iowa. Does anyone say that the farmers of the State of 
Iowa are going to be benefited by the repeal of the Federal 
estate tax? 

'l'he Governor of Virginia appeared before the Ways and 
Means Committee of the House, in common with other gentle­
men, at first blush joining with them in advocacy of the repeal 
of the Federal tax, but when he fully understood what the 
proposition involved was, Governor Trinkle, of Virginia, 
changed his mind. I want to quote from his testimony : 

The CHAIRML'i. I think that it the Federal inheritance tax were 
absolutely repealed many wealthy citizens of your State--and th ~re 

are many of them-would take up a nominal residence in Florida, 
and you would not only lose the inheritance tax but the income tax. 
You could not enforce either one against them. If you made the tax 
any more you would have a general exodus of them. 

Governor TRINKLE. Yes. 
1\Ir. GAR~EB. There is no other power that could reach Florida in 

this situation except that of the Federal Government. 
Governor TRINKLE. No:!!.'e that I know of; no, sir. 
1\fr. RAINEY. And it is doubtful whether the Federal Govern­

ment--
Governor Tm~KLE (interposing). I do not think it is at all doubt­

ful. If you should turn it over and leave it to the States, to be 
manipulated as they plea ed, or to be levied in such form as they 
pleased, it would have that bad effect. 

That is the statement of Governor Trinkle, of the great State 
of Virginia. 

Then, there was the Governor of Tenne see. I do not notice 
either of the Senators from Tennessee upon the floor, and I 
am sorry. Governor Peay testified: 

I will say to this committee that I do not think we will increase 
inheritance tax in Tennessee at all it the Federal Government should 
abandon its inheritance tax. 

These are the views of some of the men who came to ·wash­
ington last fall to appear before the Committee on Ways and 
Means to advocate the repeal of the Federal tax. When they 
got here and learned what the true situation was, there was 
scarcely one of them who did not modify his position, as can 
be seen by anyone who will go through the hearings. 

Just as sure as night follows day, if we repeal the Federal 
tax and it is attempted in North Carolina to increase the 
e tate tax, it will fail, because Alabama and Florida have no 
inheritance tax. The re. ·ult will be, if we repeal the Federal 
estate tax now, that one by one the States will repeal their 
State inheritance taxes, and this great amount of unearned 
wealth will go scot free from any sort of an estate or inheri­
tance taxation. 

Mr. WADSWORTH. Mr. President, will tl1e Senator yield? 
The PRESIDIKG OFFICER. Does the Senator from \Yis­

consin yield to the Senator from New York? 
Mr. LE~~OOT. I yield. . 
Mr. ·wADSWORTH. Do I understand the Senator to proph­

esy seliously that every ~tate in the Union will eventually 
repeal its inheritance tax law? 

Mr. LENROOT. I tWnk it is very likely to happen even 
in the great State of New York. I remember what happened 
in the Senator's State some 15 or 20 years ago. 

Mr. WADSWORTH. Why go so far back? 
Mr. LENROOT. I know it dro\e some very wealthy Kew 

Yorkers to another State. 
Mr. WADSWORTH. Has the Senator noticed any dispo i­

tion on the part of New York Legislatures at any time to repeal 
that tax? 

1\fr. LlD~TROOT. No; because we have a Federal tax. 
1\Ir. WADSWORTH. But before we bad a Federal tax? 
l\1r. LENROOT. I do not know. This system of Federal 

taxation, as the Senator knows even better than I, has only 
really begun to tap estates in the last 10 years. 

Mi·. W ADSWORTII. That is a >ery sound suggestion the 
Senator just made. I like that word "tap." 

Mr. LENROOT. It is a perfectly good English word. 
Mr. WADSWORTH. Let me state to the Senator that there 

is not the slighte t chance on earth that New York will give 
up her inheritance tax. 

Mr. LENROOT. I am glad to hear it. 

Mr. WADSWORTH. I thlnk I can say the same for many 
other States. In fact, we had inheritance taxes before the 
Federal Government started to do this tapping, and all it has 
done is to cramp our style. 

Mr. LENROOT. But you have increased your taxes. Did 
you not increase your taxes so as to get the full 25 per cent 
credit? 

Mr. WADSWORTH. Has the Senator noticed the way in 
which that was done? 

l\Ir. LENROOT. ·was It not done? 
Mr. W ADSWORTII. It was done and it was not done. The 

taxpayer pays no more. The Federal Government did not get 
the benefit of what the State did. 

Mr. LENROOT. But the State of New York got a little mora 
by reason of the 25 per cent credit, did it not? 

1\fr. WADSWORTH. No; it did not. The State rate re­
mained the s~e. It was very skillfully devised by the transfer 
of account on the State tax list in that respect, which I think 
the Federal Government has met with a half-way proposal, and 
the taxpayer in New York pays no more and no le s and the 
State gets the revenue. 

Mr. LEJNROOT. Should the 80 per cent credit prevail does 
the Senator think New York would increase hm: rate·? 

Mr. W ADS"\VORTH. •No; I do not think sbe would. She is 
taxing enough now. 

1\Ir. LE~ROOT. Then the Federal Government would get 
more re>enue than some gentlemen have been estimating. 

l\lr. SIMMONS. 1\Ir. President, New York is now collecting 
probably more as inheritance taxes than tho Federal Govern­
ment collects in e tate taxes. 

l\1r. LENROOT. New York collects an estate tax of some 
$17,000,000, and the Ii'ederal Government coll.::cted $10,000.000. 

Mr. SIMMONS. The Senator is mistaken about that. The 
State of New York collected $17,000,000. 

Mr. WADSWORTH. The State of New York is not going 
to give up that revenue by any means. Her rates are low, but 
the number of taxpayers is high. The State gets a ubstantial 
revenue. It adopted the policy of inheritance taxes years and 
years ago, and has not the slightest intention of abolishing 
them. 

Mr. LE!\""ROOT. Of course, if the State of New York does 
not see fit to increase its inheritance tax and get the full 
amount of credit, the Federal Government will get that much 
more. 

1\Ir. BRUCE. 1\Ir. President. will the Senator yield? 
The PRESIDING OFFICER. Does the Senator from Wis­

consin yield to the Senator from Maryland? 
Mr. LENROOT. I yield. 
Mr. BRUCE. I desire to state to the Senator from Wiscon­

sin, in connection with what was said by the Senator from 
New York. that to my own personal knowledge we have had 
a collateral inheritance tax in Maryland for 45 years. I looked 
the matter up this afternoon. If I am not mistaken that tax 
has been in existence 75 years, or even a hundred years. I 
want to ask the Senator from Wisconsin a question. I gath­
ered from the views that were expressed by the Senator in the 
Sixty-seventh Congress that at that time be did not believe 
an estate tax was based on any correct principle whatever. 

1\Ir. LEl\"'ROOT. I do not know what the Senator is reading 
from. 

1\Ir. BRUCE. It is the Cong1·essional Digest. There is a 
summary here of the view then expressed by the Senator. 

1\fr. LEl\~OOT. I am sure I never "aid any such thing as 
that. 

Mr. BR"CCE. I verifiecl it by reference to the Co~ORES­
SIONAL RECORD. 

Mr. LEl\""ROOT. I said th.e Federal tax I thought was not 
based upon a corre~t principle. I favor the inheritance t~u: 
rather than the estate tax. 

Mr. BRUCE. This digest ay.· that-
Senator LExaoo:r spoke against the section, saying that the plan of 

an estate tax Is not based upon any correct principle. 

Mr. LEJNROOT. Yes; I have always been in favor of an 
inheritance tax and the rate being based upon the distributive 
share . • 

1\fr. BRUCE. That was the view of other Senators. 
Mr. Sll\fMONS. l\.Ir. Pre ident, will the Senator yield to me? 
Mr. LENROOT. Certainly. 
1\ir. SIMMON,. I do not de!';h·e to interrupt the Senator 

from Wisconsin. 
1\Ir. LENROOT. I am glad to be interrupted. 
Mr. SIMMONS. And I should not have done it if somebody 

else had not done so in the first instance. But there was a 
part of the rea ·oning of the Seuator a few moment ago that 
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I could not possibly follow. His · argument was that if the 
Federal Government took its hand off of this source of taxa­
tion the States also would abandon it. At the present time 
the Federal Go-vernment is collecting out of the States 
$110,000,000 a year, or that is what it is estimated it will col­
lect next year. Notwithstanding the fact that the Federal 
Government i collecting that large amount out of the citizen­
ship of the country every year, the several States of the Union 
in 1925 imposed State inheritance taxes from which they real­
ized $79,000,000, or within $30,000,000 of as much as the Fed­
eral Government was collecting. Now, does the Senator think 
that the States which would le-vy $80,000,000 while the Fed­
eral Government was levying $110,000,000 would abandon that 
field if the Federal Government should cease to tax inherit­
ances at all? 

Mr. LENROOT. They are very likely to do so. 
:Mr. Sil\lMONS. \Vhy should they not abandon it when the 

Government is imposing this heavy burden? Why should they 
wait until the Government removes that burden and then aban-
don that field? · 

:Mr. LENROOT. But I just read where ~he Governor of 
Georgia said they had done that very thing this last winter. 

Mr. SIMMONS. But Georgia does not con:::Jtitute the 48 
States. 

Mr. LENROOT. I will give the Senator the reason. 
Mr. GEORGE. Will the Senator permit me to interrupt 

him? 
Mr. LENROOT. Certainly. 
Mr. GEORGE. The governor was not entirely accurate in 

his statement. The State had -~ very small estate or inherit­
ance tax. The rates were very low. After the passage· of the 
1924 act which allowed the 25 per cent credit to the taxpayers 
within the States, the State then passed an inheritance or 
estate tax law which hinged itself on the Federal act and 
provided that the State should levy and collect 25 per cent 
of the tax levied by the Federal Government. 

Mr. LENROOT. So if the Federal tax is repealed there 
will be no State inheritance tax in Georgia? 

Mr. GEORGE. That is so. far as estates up to $50,000, 
which are exempt under the Federal law. 

Mr. LENROOT. I want to give to the Senator from North 
Carolina the reason that will actuate many of the States. We 
have had some experience in my own State of Wisconsin with 
reference to very wealthy men moving to other States, partly 
by reason of the inheritance tax and partly due to other tax 
conditions. But it is not only the inheritance tax that is in­
volved. A man with a very large fortune engaged in a very 
large business, if he is resident in the State, pays an income 
tax from year to year in that State. If there be inducements 
for him to remove his residence to another State, it is not the 
inheritance tax alone that is lost, but the income tax from 
that man from year to year, so that it might well be tliat a 
State, for the purpose of getting that man's income tax from 
year to year, would be willing to repeal its inheritance tax law. 

Again, with reference to what the States might do, I recog­
nize the very powerful influence of groups of individuals upon 
legislative bodies, legitimately exercised, of course. To Ulus­
trate, I find in this very body a most complete re-versal with 
regard to this -very question in the last five years, due no doubt 
to the various tax clubs and organizations of various kinds. 
If they could so intl.uence the Members of the Senate, is it too 
much to say they might likewise intl.uence the members of State 
legislatures after they have accomplished their purpose here? 

In this connection I want to read the action of this body five 
years ago upon this very subject. Last year there was no roll 
call upon the estate-tax provision. I was ill at the time and 
was not here, but I looked up the RECORD. But five years ago, 
in 1921, an amendment was offered increasing the estate tax 
to a maximum of 50 per cent, or double the rate that then 
existed under the law. The war was over then as much as it 
is to-day. · But how did this body vote then upon that proposi­
tion to increase the estate tax to a maximum of 50 per cent upon 
estates in excess of $100,000,000, 30 per cent upon the net estate 
exceeding $50,000,000, and graduated between? 

Voting for that amendment, of the present Members of the 
Senate, I find the following: Messrs. AsHURST, BoRAH, BRous­
SARD, CAPPER, CARAWAY, CUMMINS, CURTIS, EDGE, HARRELD, 
HARRis, HARRISON, HEFLIN. JoNE-s of New Mexico, KENDRICK, 
LENROOT, McKELLAR, McNARY, 0DDIE, OVERMAN, REED . of 
Missouri, SHEPPARD, SWANSON, and WILLis, voting then for a 
50 per cent maximum. 

.Ah, but it will be said, "We needed the money then and 
we do-not need it now. We were still in the aftermath of the 
war then," it will be said, " but we are not so now." What 
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difference was there, so· far as the principle Is involved, be­
tween the situation as to the war in 1921 and the situation 
to-day? There was just this difference in the situation: 
Then we owed $25,000,000,000 of indebtedness incurred to 
carry on the war, and now we only owe $20,000,000,000 of 
indebtedness. Is there any difference? 

Mr. WADSWORTH. Surely there must be some other dif­
ferences. The appropriations haYe decreased tremendously 
since 1921 other than tbe appropriations for the payment of 
war indebtedness. 

Mr. LENROOT. I am speaking of the situation so far as 
the war was concerned. 

l\Ir. WADSWORTH. I thought the Senator said there was 
no difference between conditions in 1921 and conditions to-day. 

l\fr. LENROOT. Oh, -no. That referred to all departments 
of the Government. But so far as the war situation wns con­
cerned, in 1921 we owed $25,000,000,000 growing (\Ut of the war, 
while to-day we owe $20,000,000,000, !DOst of it growing out of 
the war. l\fr. Pi·esident, who Is there that can say that the 
emergency has ceased? Who is there that would say that we 
should make the buyer of a Ford automobile help to pay this 
$20,000,000,000 of indebtedness; that we should make the man 
with an earned income of $5,000 a year help to pay this $20.-
000,000,000 of indebtedness; but we must not ask an estnte of 
$10,000,000 to pay one single penny of that $20,000,000,000 of 
war indebtedness on the transfer of that estate? That is just 
what is involved in this question. 

Mr. President, I know it will be said by some that those of 
us who favor this proposition have so:rp.e prejudice or animosity 
against great fortunes, and we can not help their saying that; 
but to my mind the proposal which we advocate is ba ed upon 
just one principle, one which I think should govern the levy of 
all taxes.; it is based upon ability to pay. I have yet to hear 
the man who will say that an estate having an exemption of 
$50,000-a gross estate, we will say, of $100,000-should not pay 
the modest sum of $500 on the transfer of that estate. That is 
all of the tax which is imposed in this proposed law. 

On whom is it a hardship? Who ha.s earned the money? 
The Senator from Connecticut [Mr. McLEAN] this morning 
sought to challenge the statement of the Senator h·om Nebraska 
[Mr. NoRRIS] that all recognized economists of reputation were 
iri favor of the Federal estate tax, and he read from Professor 
Seligman in a book written a few years ago-in 1914, I be­
lieve-and yet Professor Seligman appeared before the Com­
mittee on Ways and Means on this -very bill and strenuously 
opposed and now opposes the repeal of the estate tax. I read 
from page 480 of the hearings. Professor Seligman said: 

My argument is that from the point of view of what is needed it 
would be hazardous entirely to abandon the estate tax: because, although 
we do not get much out of it-only $110,000,000-we might get a great 
deal more, as other countries do. Moreover, in proportion as yon get 
something out of our Federal inheritance tax you can reduce the income 
tax and the other taxes. You have to take the system as a whole_ It 
is always a bad thing to keep all your eggs in one ba ket. That is as 
true of the Federal Government as of private industries. 

Then there is another noted economist--
Mr. McLEAN. Mr. President, will the Senator from 1\'is­

consin permit an interruption there? 
Mr. LEI\"'ROOT. Certainly. 
Mr. McLEAN. I was appealing from Profe~sor Seligman 

before the Ways and Means Committee to Professor Seligman 
in his study. 

l\fr. LENROOT. Yes; and I appeal from Professor Seligman 
in his youthful days, when he had made a very incomplete 
study of this subject, to his attitude to-day, when, since the 
time when the Senator from Connecticut quoted him, he has 
given 12 more years to the study of this important subject. 

Mr. McLEAN. Professor Seligman was mature in 1914, and 
I think his judgment then was superior to his judgment in 
1926. 

Mr. LENROOT. The Senator from Connecticut and I wholly 
disagree upon that, of course. 

1\Ir. McLEAN. Yes; we disagree. 
Mr. NORRIS. But if the Senator from Wisconsin will per­

mit an interr.uption, certainly the Senator from Connecticut 
can not draw that conclusion without casting reflection on his 
own judgment, if he is going to say that Professor Seligman 
now is not entitled to credit. · 

Mr. McLEAN. My opinion in 1914 was precisely what it ls 
now. When I once get right I do not change. 

Mr. NORRIS. The Senator ought in 14 years to be able to 
keep pace with Professor Seligman and learn something. 

Mr. McLEAN. I do not keep pace with ;men who are incon­
sistent and who go wrong. 
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Mr. NORRIS. The Senator from Connecticut is consistently 
inconsistent. [Laughter.] 

Mr. LE~'ROOT. 1\Ir. President, there is another noted econo­
mi t who is very well known to 1\Iembers of this body, who 
for many years was the adviser and expert of the Finance 
Committee of the Senate. I refer to Professor Adams, who 1B 
now a profe sor of economics at Harvard UniYer ity. I think, 
without any question, unless it be Professor Seligman, that 
Doctor Adams is the mo t noted authority upon taxes in the 
l!nited States. I should like to quote what Doctor Adams said 
before the Ways and Means Committee with reference to this 
que"tion. He was asked this question by Mr. OLDFIELD: 

Doctor, I would like to ask you a question: We have had a great 
aP.al of el'idence here on both sides of the question of continuing the 
inheritance tax, and I would lfke to have your views on that. I 
bt'lleve you are a member of the Delano committee. 

enators will remember that the Delano committee, represent­
ing the National Inheritance .A -ociatlon, made ·a report which 
was filed with the committee wherein it did not advocate the 
rt=>peal of the e"tate tax at present, but did advocate it repeal 
to take effect six years hence. Doctor Adams said in answer to 
the que~tion asked by the member of. the committee: 

No, sir; I am not. 
That is, he wa not a member of the Delano committee-
There you ask me an embarra sing question, b:!cau e most of my 

friend and most of the men I like and trust have indor ed that Delano 
report. I indorse it, I think, with the exception of one provi ion, and 
that is that you should repeal the tax now to take effect six years 
Iatet·. I should like to see the substance of the Delano rePQrt adopted 
without a provision fo1• repeal, and then wait and see what happens. 
So far as I know it, the po ition of Judge H~LL-

One of the members of the committee of the House- • 

fore resorted to it, it did so to meet an emergency or not. 
The Senator from Florida traced the history of this species of 
taxation very thoroughly and presented that phase of the sub· 
ject fully. I do not want to re~iew that, but the Senator 
from Wisconsin claims that when we re orted to this method 
of taxation in 1916 we resorted to it, not becau e there was 
an emergency, but because we wanted to engraft it on our 
system of taxation as a permanent policy. I tated in report­
ing the tax bill of 1917 as chairman of the Committee on Fi­
nance that inheritance taxation was a revenue source that 
ought to be left to the States and commented on the in­
heritance tax as being an emergency expedient. 

It is true that in 1916 this country was not at wnr; it may 
be that there was no direct threat against this country on 
the part of any of the belligerents then in the World War, 
but it is also true, as I pointed out this morning, that in 1916, 
owing to the conditions of the struggle then going on in Europe, 
this country felt that it might at any time become involved. 

We had been furni hing munitions of war to the Allie.,. Ger­
many deeply resented that action on our part. The Imperial 
German Go~ernment practically demanded that this Go\ern­
ment should cease to permit that and assumed a threatening 
attitude toward us. From one end of America to the other 
there grew up a feeling, entirely justified by the conditions, 
that the dictates of ordinary discretion, prudence, and fore­
sight required that this Government should put it elf in a 
condition of preparedness. 

There was no dissent from that proposition so far as I know. 
It is true, as the Senator from Wisconsin says, that Pre ·ident 
Wilson was doing all that he could to keep us out of the war. 
He did keep us out as long as he could; but President Wilson, 
as well as the great mass of the American people, felt that we 
should adopt measures to put ourselves in condition to fight if 
it became necessary to fight. They felt that it was n·ecessary 
that we should put ourselves in that condition in order to avoid 

on this subject is precisely my own position. I think that we ought having to fight. It was the fundamental theory of the great 
to get from death dues in this country more than we get at present. Roosevelt, when he began his campaign against unpreparedness, 
I think that we should rai e from this source enough revenue to measur- that the way to preserve peace in the world, the way to protect 
auly relieve the farmers and the general taxpayers. ourselves against aggre sion on the pai't of other nations, was 

llere, to my mind, is the bub to this question: The average State always to be ready and prepared to defend our elre~. 
inheritance tax inlpo es upon duect heirs or upon direct shares of the If that is true--and I think it is true--even in ordinary con­
la~·ger size a maximum rate which, in the average State, L<> considerably ditions, I think until we have disarmed and abandoned the old 
less than 5 per cent. In · hort, the average State government imposes · practices that have so often led to war ordinary wi dom re­
upon the hares of larger size going to direct heirs a. tax of less than 5 quires that a country should always be in readiness to defend 
per cent. In my opinion that is not enough. itself; but in the conditions that confronted us then there could 

Then Doctor Adams goes on and advocates the retention of be no question about the wisdom of that cour e. It was recog­
the Federal tax and giving the States credit for the State taxes nized in 1916. I was then chairman of the Committee on 
paid. I Finance. It was recognized that if we did do this thing which 

Mr. President, I have occupied a longer time than I in- prudence required and sugge ted that we should do it would be 
tended. I am in favor of the House provision. I recognize necessary to incur enormous expenditure., and that it was 
the inequality of the present sy tern, whereby we may have I necessary, therefore, tore ort to war taxes, as the Senator from 
a Federal ta.x and two or three State inheritance taxes which, Maryland [Mr. BRUCE] bas said, for the purpose of raising the 
combined, may impose an unjust burden upon an estate; but necessary revenue; and that is the reason why in that partie­
with the House provision giving a credit of 80 per cent of the ular act this additional tax, this inheritance tax which was 
amount of the Federal tax we have reduced almost wholly imposed, was specifically designated as a war tax. 
that inequality, and incidentally-not as a primary purpose Were we justified in imposing the tax? Did the actual con­
but incidentally-we have removed the incentive of one State ditions of expenditure show that it was necessary? At that 
to repeal in toto its inheritance taxes for the purpose of at- time, in 1916, we were expending hardly a billion dollars annu­
tracting wealthy re. idents from other States to give up their ' ally to meet our ordinary expenditures. I believe the amount 
residence and move to such State as does not impose such I was just a little o~er a billion dollus. In the next year, how­
taxe . All that I want, all that I ask, is that estates pay a fair ' ever, the year for which the levy was made, 1917-it wa~ pro­
tax somewhere. If the States do not care to exercise their posed in 1916, but to meet the expenditures of the fi:-3cal year 
power, then I want the Federal Government to get the rev- 1917-in the year 1917, as the result of the condition of affairR 
enue. We can use it. to which I have referred, the expenditures of this Goverrnnent 

Does any Senator say that we can not beneficially make a increased from a little over a billion dollars to nearly two and 
further reduction of $20,000,000 in the taxes imposed by the a half billion dollars. The Senator i · wroug when he said we 
pending bill? No Senator ·will say that; and we will get much did not resort to this tax then, as in every other time when we 
more than $20,000,000 a year out of this tax that could be 1 have ever imposed it, because of an emergency-a very pressing 
us~d to reduce other taxes, because, if Senators are correct, emergency it was, too. 
many of the States will not take advantage of the provision Theretofore, when we had imposed this tax upon the people, 
nllowing them the full 80 per cent credit, and in so far as they a soon as the pressure was removed we bnd always repealed it. 
do not do so the Federal Government will get the increased In the eighteenth century we did it once, and we did it three or 
t·evenue. The House provision I undertake to say, Mr. Presl- four time in the nineteenth century, and we did not wait long 
dent, i fair; it is just; it ought to be adopted, and the Senate to do it after the wars closed. These fact.· estnblisb the propo::;i­
committee amendment ought to be rejected. tion that it is the policy of this Government to le\o~y an inherit-

Mr. I'MMONS. Mr. President, I really had not e:Ypected to ance tax only in cases of great emergency, ami the emergencies 
ba\e anything more to say than I have said during the flay in which we have le\'ied it ha\e been conuec.:ted with war. 
in col1oquies which I bn'e bad with Senators in their time, The Senator says that we ought not to repeal thi tax because 
hut the Yery remarkHhle argument which ha fallen from the he says we need it to upplement the reHmne.· of the Govern­
lipR of the Senator from Wiscon~in [Mr. LENROOT] rather ment. Why, Mr. President, we had a surplus last year of 
tempt." me to make some further ob ervations upon this sub· $330,000,000. We have a survlu ' this year of ttree hundred and 
ject. thirty-odd millions of dollar·, and next year I imagine we will 

I want to go back a bit. It is questioned whether the Fed· ha-re another ::;urplus of two or three hundred million dollars. 
eral Government should resort to this form of taxation as a Why did the House shape the bill a. they did, if the House 
permanent . y:o;tem or only to meet emergency sitnatlonR. It thonght we needed thiR ·our<:e of re\eime? Does not the bill 
i · Hen queRtioned whether, when the Government bas hereto• prepared by the H6use, aml which the Senator him~elf i cham-
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pioning on this floor with such vigor and \ehemence, upon its taxes. New York levies $17,000,000 of taxes on inheritances; 
very face contain a confession that it was the opinion of the the great State of Pennsylvania, I think, something over 
Ways and Means Committee that the Go ernment did not need twenty million in inheritance taxes. Things are unequal. 
re\enue from this source? It is said, "The public welfare requires that this thing should 

Mr. President, the bill proposes to give the States 80 per cent be made uniform, and therefore we will resort to this same 
of this tax. That is a confession that the Government does not scheme with reference to income taxes." And it is applied. 
need that part of the tax; is it not? It retains only 20 per They do not stop there. We have recently developed a mag· 
cent of the amount, if the States see fit to take ad·mntage of nificent system of interstate highways, stretching from Maine 
it-20 per cent. The maximum rate is 20 per cent. The part to Florida, from San Francisco to Washington City. These 
which the Go\ernment retains is 4 per cent. The actuaries of have become the main arteries of highway travel. They are 
the Treasury will tell you that it costs the Government about filled with automobiles going to and fro all during the year, 
2 per cent to collect that tax. That cuts it down to 2 per cent. and at certain seasons of the year there is great congestion. 
Two per C('nt of the amount invol\ed is $10,000,000; so that if As the automobiles pass from one Sta.te to another the owners 
this bill works as it is predicted it will work, and as it is in- have to pay a different rate of gasoline tax. Some States have 
tended it shall work. all the revenue that the Government pro- a high tax, some have a low tax, some have no tax at all. 
po. ·es to get out of it is ~10,000,000. Gasoline is a subject that the Federal Government might con-

The Senator asks, "Why not repeal these other taxes, the stitutionally resort to for income. Let us assume it levies, 
taxes on automobiles and trucks?" I am in favor of doing therefore, a high tax upon gasoline and provides that the State 
that, l\Ir. President. I think we can repeal the entire tax shall haYe a half of that or two-thirds of it, with a view of 
upon automobiles and trucks, and practically every one of the forcing all the States of the Union to equalize to uniformity 
excise taxes and still ha\e enough money to run the Govern- their levies upon gasoline. 
ment without resorting to inheritance taxes; and, Mr. Pre~i- So you might go on down the line. What will be the result? 
dent we can go farther than that. We could have rejected, as The result will be that every State in this Union will be 
we ~hould have done, the increases proposed by the majority seething with E'ederal officials levying and collecting taxes 
members of the committee and adopted by the Senate again t from the citizens of the States for State benefit. The result 
the protest of this ide of the Chamber. We · could have re- will be that the power and the right of the States to impose 
jected that increase of 1 per cent upon corporations and still taxes according to their judgment and according to the condi­
have had money enough to run the Government without re- tions which exist in their respective jurisdictions will be wiped 
sorting to this tax, without this pitiable little $10,000,000 of out, and the will of the FedEnal Government with reference to 
tax that the Government will get from inneritances. The mi- State-imposed taxes shall be substituted for the will of the 
nority voted for all those reductions, and the minority is ready States. 
to vote for all of them again, and is not afraid of doing it, Is there a more insidious way of attacking State sovereignty 
either. and State political autonomy than that? Is there a more in-

The Senator from Wiscon in says that although the Gov- siilious way that the mind and ingenuity of man can invent of 
ernment will get only $10,000,000 out of this levy for the pur- centralizing all power in the Federal Government here at 
pose of coercinge the States of thiS" Union to levy an inheritance Washington? 
tax as high as 80 per cent of the rate as the Federal Govern-
ment levies we ought to agre.e to this provision of the bill. No, Mr. President; I might conceivably vote for a reasonable 
What right has this Government, under the Constitution, inheritance tax, but I will never vote for an inheritance tax 

four-fifths of which is to go to the States. We had such a 
under the decisions of the Supreme Court, under the general provision going to 25 per cent in the other act . . I want to say 
policies that obtain here, to levy any tax upon the people of that it got in that act without my knowledge. I did not dis­
the United States except to raise revenue to defray the ex- co\er it until too late. It was a wrong principle. It ought to 
penses of the Federal Government? What pronsion of law · 
authorizes the United States Go\ernment to levy a tax for the have been attacked and fought before. But it can be seen 
benefit of the States? Where does the Federal Government how these invasions grow and expand. From 25 per cent it 
get it authority, not only to levy taxes which the people of has gone up to 80 per cent under the present proposal. 
the States shall pay into their own treasuries, but also to go The Senator from Wisconsin in the whole of his long-drawn­
into the States with an army of Government officials and collect out discourse made only this argument: "If you do not do this, 
the taxes? What proYision of law make the Federal Gov- there will be more Fl01·idas in this country. The State will 
ernment a tax collector for the States of this Union? just fall pell-mell over each other repealing their inheritance 

Have we come to the point where we have no respect for taxes in order to induce capital to come to them instead of 
the rights of the States? Have we come to the point where going elsewhere." . 
the Federal Government shall assume to decide what inherit- Mr. President, this talk about the elimination of inheritance 
ance taxes the States shall impose? When did the great State taxes in Florida, and the abolishing of the income taxes in 
which I in part represent abrogate its rights to determine Florida, being responsible for the great movement that has 
what taxes it should impose upon its citizenship for its own taken place in that splendid State during the last 18 months or 
expenses and purposes? 2 years, is all fiction. A few people may have gone there 

It is said the Federal Government is justified in doing this, in part for that reason, but the Florida movement is a move­
because one State of this Union having exceptional advantages ment that started away back in the days of Flagler. He 
in certain directions, advantages which no other State in the started it. God had laid the foundation. Flagler's work has 
Union possesses, had a little boom just after it repealed its been supplemented by the construction of good r6ads from one 
inhelitance tax. It is said that this fact constitutes a reason end of the country to the other, focusing in Florida. Flagler, 
why the Federal Government should tread under foot the good roads, and natural advantages have made Florida. Flag­
rights of the States and assume the office of going into the ler and g!od roads give full value and full credit to the mag­
States and determining not only their taxes but also undertak- nificent winter climate of that fine old State. It was that, and 
ing to collect their taxes. That is the excuse given for it, the not because of the repeal of moderate income taxes and inheri­
only excuse and the only warrant for it. I say it is a high- ance taxes. Florida was not imposing any, anyhow, plior 
handed procedure. thereto. 

Suppo e you succeed in pervetrating this outrage upon the That it was not the repealing of the tax laws is shown by 
sovereignty of the great States of the Union? Are you going the illustration which I gave this morning. In the mountains 
to top? They might sun·ive this blow. But is it the last of North Carolina there is a combination of climate and of 
blow you are to deli-rer? Suppose you determine that you natm·al beauty that for years has attracted people from all 
will apply the same principle to the income taxes. Many of sections of the United States. There is now, ·and has been for 
the States are now operating mainly upon inheritance and 

1 

years, a heavy flow of people to that section from every quarter 
income taxes. Suppo e you decide to apply that principle to of the United States. But when we finished our system of 
the income ta-xes and pass a law here giving the States a I splendid highways in North Carolina, connecting that section 
pat't of your heavy levy. You increase your levy on income of the country with all the surrounding States by mag. 
taxes, increase it to such a point as to give the States half j nificent, hard-surfaced, concrete roads, the movement gained 
of it, or two-thirds of it, or three-fourths of it, or four-fifths of 1 impetus, and this year it has assumed the proportions of a 
it, the proportion provided in this bill. You say to the States, 1 boom, which, in the rise and pyramiding and repyramiding of 
"Now, you raise your income taxes up to that point. It is a j the \alnes of property in that section, compares very favorably 
good thing to haYe uniformity of income taxes in this coun- i with what has happened in Florida. Indeed, I have heard it 
tcy," just as it is said now it is a good thing to have uni- i said that the development of this kind around the town of 
formity in inheritance taxes. Some States, like Florida, do not ; Hendersonville has even out-Floridaed Florida. Anyhow, it is 
levy them at all. Some States. like Georgia, levy a Yery 1 something that i~ very remarkable, and it is spreading all over 
trifling tax. Some States, like Virginia, levy inconsequential i that section of the country. 
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Why b that happening? Florida capitalized her climate and 

made ac~ss to the State easy and plea. ant. The people of 
:North Carolina have capitalized the summer climate of the 
mountains of we tern North Carolina and made access to them 
ea y and attractive. The same thing that has happened in 
Florida ha happened in parts of J.. Torth Carolina, notwith­
standing the fact, as I pointed out this morning and emphasize 
now, that in North Carolina we have not only a high income 
tax, but we hnYe a high inheritance tax, and we raise all the 
money that is necessary to support and pay the expenses of 

·that great , tate on1y and solely through income, inheritance, 
and license taxes. 

The people who added impetus to that development in my 
State Jast year are people who came principally from Flor­
ida. The mountain were literally filled with people from 
Florida. The rich people who went down there for the winter 
climate came up to my State for the ummer climate. 

There is nothing in the Senator's contention. The Senator 
:;:ay we will abandon this tax if the Federal Government takes 
its hand off. I ~mbmit it is reas.mable for me to answer that 
hy saying if there e1er was a time that would naturally 
appeal to ·the people of the se·n•ral States to abandon their 
inheritance taxes it was the time when the Federal Govern­
ment was piling up mountain hi~h these very taxes. That is 
the time when the people of the State would have refrained. 
That is the time, if ever, when they would ha1e repealed 
the e taxes where any were imposed by them. But, contempo­
raneously with this enormou. · levy by the Federal Go1ernment, 
the State have gone on from year to year increasing their 
inheritance taxes, and I want to give an illu. tration of how 
they ha1e gone forward during the period from 1916, when 
the Federal inheritance tax was ndopted. 

At that time the States were only collecting in the aggi·e­
,::ate $29,000,000 from inheritanre taxes.. In 1917 they col­
Jected $38,916,000; in 1918, $37 078,000; m 1919, $45,770,000; 
in 1922, 66,128,000; in 1923, $74,895,000; in 1924, $79,308,000. 
The~e taxes were le1iecl by a graduated upward scale during 
the period of ·time when the Federal Government had a 
heavy hand on the tates. To-clay the Federal Government is 
col1ecting through its inheritance taxe $110,000,000 and the 
State which the Senator from Wisconsin thinks will not 
respon'd by increa. ing their taxes or e1en by alliJwing them to 
. ·tay on the statute books if the Federal law is repealed,· are 
collecting practically $ 0,000,000, or within $30,000,000 of as 
much as the }"'ederal Go1ernment is imposing. Is it not re­
markable that a man with the acute under tanding of the 
Senator from Wi con :in should make the argument in this 
extremity that if the Federal Government takes o.fi' this bur­
den the State · will at once wipe out their inheritance taxes, 
because, forsooth, Florida has had a boom? 

Suppo::;e the State of the Senator from Wisconsin had under­
taken to d.I·aw touri -ts from all parts of the country and get 
up a resort boom in that State, with the climatic conditions 
they have in that State, does anyone think a repeal of the 
inheritance tax in that State would have counted a farthing in 
promoting the movement? Certainly not. 

The Senator thinks the States are in no humor to impose an 
adequate inheritance tax. Let us see. The State of the Sen­
ator from Wi consin paid the Federal Government in 1924 
$1 764 000 and in 1925 paid ~1,125,000. In 1924 Wisconsin 
pafd the Federal Government $1,764,000, but notwithstanding 
that, the people of the State which the Senator in part repre­
sent impo ed an inheritance tax that yielded $2,894,~ to the 
State. twice the amount of the Federal tax ; and yet the Senator 
i' the man who stands here and says that the other States of 
the Union will wipe out their inheritance taxe if the Federal 
inheritance tax iA repealed in order to put them elves upon a 
parity with Florida. 

No, Mr. PresiUent, there i. nothing in that argument. A few 
Atate may get frightened because they ·ee a great influx of 
people to Florida and think it i" due to the repeal of the State 
con ·tltutional provision again. t inheritance and income taxe , 
but it will only be a day' dream. The idea is already being ex­
ploded. The idea will soon be totally exploded and abandoned. 
Doc the S"nator mean to tell the Senate that the 34 governors 
who came here to appear before the 'Vay and Means Com­
mittee in behalf of the repeal of tllis tax, fully aware, as they 
were, that their State had impo ell heavy inheritance taxes 
during the war when the Federal Go-vernment wa also hea1ily 
taxinoo, that they came here for the purpose of getting this 
tax removed so they might escape the State inheritance tax in 
their State. and put them:;:elv-e upon R footing with Florida? 
Doe he mean to ~ay that to an intelligent Senate and expect 
snch a . tatement to be credited? 

It is true that he read some extract. from one or two gov­
ernor here who~e States did impose such a small inlleritance 

tax that it is manifest that the di position to tax inheritances 
as a ource of re-.enue has not taken hold in those State as 
1t has in other State . 

What does this table how with reference to the $80,000,000 
inheritance taxe paid in the e-.eral States? Forty-eight 
State , 80,000,000, an average of nearly $2,000,000 to the 
State. If they impo. e that heavy tax while the heavy Federal 
tax exiJ ted, can there be any que lion about their increa ing 
tho e taxes after the repeal of the Federal tax? There was a 
time when the States resorted but to a small extent to this tax. 
In one year, far back about the begillning of this century, they 
were collecting only a few millions of dollars in all of the 
State from this source of taxation. That wa because the 
expenses of the administration of the affairs of the States at 
that time we.re a mere bagatelle compared to what they are 
to-day. We were in pre-war time . We did not require much 
revenue. From time immemorial the States had been getting 
their income from property taxe , and they continued for 
a while, but suddenly they wakened to this means as a proper 
source. When the war came that spirit was quickened and 
they went on increasing the taxes as the neces. ity increa. ed. 
Now, the Federal Government is about to abandon thi , y tern 
of taxation. In effect, the Federal Government comes in and 
says in practical effect, "We will surrender all of this tax 
except $10,000,000 to the State ." The Federal Goyernment 
says, "We no longer need it. The emergency which called it 
forth has passed. The war i over. We have ample revenue 
from less legally doubtful source of Federal levy to conduct 
the Government. We are annually confronted with surpluses. 
We do not need tho e millions of inheritance taxes. The States 
need them, and we are ready practically to turn them over to 
the State , reserving to ourselves only enough to pay the 
legitimate expenses of collection." 

The Federal Government is abandoning it because the emer­
gency has passed away, but, as I said this morning, that emer­
gency ha gradually pa '. ed away, so far as the Federal Gov­
ernment. is concerned, and an emergency equal in proportion 
and in effect has come upon the States of the Union, growing 
not out of things of their own volition, but growing out of a 
revolution that has come about in the United State due to 
change in conditions and due to great and beneficial inventions. 
We got along at one time, as I said this morning, with the old 
dirt road. The automobile came. A new invention, one of the 
greatest in its beneficial effect upon humanity and upon busi­
ness and commerce that has ever been discovered by man, 
came along and re"\"olutionized the situation from one end of 
the country to the other. 

The States at once thought it was neces ary for tht>m to aet 
out of the old ways and di card the mud road~ and build the e 
magnificent concrete roads that we now have, costing from 
$3W>QO to $40,000 a mile. Then they have entered upon that 
program with a spirit worthy of the advanceu position of the 
American people, and in a few years they have accomplished 
marvel . They are .,till in the work of girlling thi~ country 
from one end to the other with magnificent hard- urfaced roads 
in order to meet the demands of commerce and travel and tran -
portation. 

:Mr. Pre jdent, the State have had to build, t.he counties have 
had to build, the titie and towns have had to pave, and the 
burd!."n of expen e that has been thrown upon the property of 
the taxpayer, whether it be real or personal property, has been 
enormous and therefore the State have been ca ting about to 
find some means of supplementing their revenue· in the intere t 
of their heavily burdened ta:\.'J)ayers. If tht $10,000,000 in 
taxE>s be collected or if we impose a fla.t tax that would rai ·e 
$110,000,000 without any contribution to the State, it would 
gi1e scarcely any benefit in the reduction of taxes. It would 
not bE>nefit the 100,000,000 people who pay directly practically 
no taxes to the Federal Government under the internal revenue 
system. I~ will not benefit them. It will not ilelp reduce their 
ad valorem burden of taxation. 

But . uppo. ewe transfer this ource of taxation to the State. 
and make it possible for the States to increa .. e their Ievie , to 
double them-! believe in less than five rears we will find that 
the amount collected by the States will be double what it is 
now-:-who would get the benefit of that? It will go right 
straight down the line. It will reach and rerluce thr taxes on 
every acre of land, the tax on the humblest residencfo, the tax 
on the merchant who is struggling to m1ke a living out of hi 
bu..,ine s and support hi "ife and children, the tax upon the 
laboring man, upon the farmer, and upon all the 100,000,000 
of people. Just to the extent that the State ~et their revenue 
out of the inheritance tax, ju t to that extent will the ad 
valorem tax upon the property of the e 100,oor..ooo taxpayers be 
reduced. 

Mr. NORRIS obtained the floor. 
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Mr. HEFLIX. WUI the Senator yield? 
Ur. KORRIS. I yield to the Senator from Alabama. 
Mr. HEFLIN. I wondered if the unanimous-consent re­

quest could not be submitted now so that Senators may know 
jul4t what i. going to happen. 

Mr. KORRIS. I have no objection. 
1\lr. SMOOT. Will the Senator yield to me? 
:Ur. KORRIS. I yield to the Senator from Utah. 
:\lr. S:\lOOT. I ~end to the de k a proposed unan~mous-con· 

sent agreement. 
The VICE PRESIDE~T. The clerk will read it. 
The Chief Clerk read as follows : 
It is agr-eed, by unanimous consent, that on the calendar day 

of Wednesrlay, February 10, 1926, at 4 o'clock p. m., the Senate will 
proceed to vote, without further debate, upon Title III-Estate tax 
and all amendments thereto. 

Tile VICE PRESIDE~. Is there objection? 
~lr. BLEASE. I object. 
The \I 'E PRE. IDEXT. The Senator from South Carolina 

object ·. 
1\lr. WATSON. I tru~·t the Senator from South Carolina 

will not object. 
Mr. BLE...:: SE. Ye~. sir; I object. We had enough of that 

ye terday. I do not want to get caught any more. Orie time 
is enough for me. 

:\Ir. WATRO~ T. The . ituatlon is this, I will say to the 
Senator: Tbe nwmb~r., of the committee who have the bill 
in charge on both sid(>S, including thE> Senator from North 
Carolina [Mr. SrM:uo~ ], the ranking Democratic member Qf 
the committee, and the other Democratic members of the com­
mittee, together with the Republican membE:'I-s of the committee, 
all haYe agreed that this vote shall be taken at 4 o'clock to­
morrow. 

The Senator from :\ebra ka [Mr. NoRRIS] is a party to that 
agreement, a s is the Senator from Michigan [:Mr. CouzE~s]. 
Eve1·ybony has agreed to it, and I trust that in the intere t of 
progre~s and orderly procedure my friend from South Oarolina 
will withdraw his objection; otherwise, I will say to the Sen­
ator, we "\\ill be compelled to go on here to-night and remain 
in eRsion fur . everal hours longer, when there is really no 
occasion for it, and when we can all get away and have a good 
nighfs rest and come back to-morrow refreshed. 

1\Ir. KIXG. :Mr. President, will the Senator yield? 
Mr. W A.TSON. Ye:-l. 
Mr. NORRIS. I yi(>ld to the Senator from Utah. 
1\Ir. W A'.rSOX. I heg the pardon of the Senator from Ne­

braska ; I overlooked the fact for the moment that he ha the 
floor. 

l\lr. KIXG. I was about to join in the appeal which was 
made by the Renator from Indiana. 

Mr. JONES of Wa ·hington. Mr. President--
'rhe VICE PRESIDEKT. Does the Senator from Nebra ·ka 

yield to the Senator from Washington? 
Mr. 1\:"0RRIS. I yield. 
Mr. JONES of Wa.'hington. While thi matter is being ad­

justed, I merely wish to a~k unanimous consent that I may 
have inserted in the RECORD chapter 119 of the Session Laws 
of the State of ·washington, 1923, which I think justifies me in 
voting for the committee amendment. It shows that our in­
heritance tax in that State goes up as high as 40 per cent. I 
ask that the chapter referred to may be inserted in the RECORD, 
and then I shall take no more time on the amendment. 

'Ihe YICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows : 

[Session Laws of Washington, 1923] 

CH.i.PTER 119 
I:-<HERITANCE TAX 

An act (S. B. 16-!) relating to taxation of inheritances and arnendln"' 
section 11~02 of Remington's Complied Statutes "' 

B e it e lz ~t ci ed bJJ the Legi~lature of the State of Washington: 
8 EC"l'!OX 1. That section 11202 of Remington·s Compiled Statutes be 

amenueJ to read as follows : 
•· SEc. 1120:!. The inheritance tax shall be lmpo ed on all estates 

su iJ jec t to the operation of this and other inheritance tax acts of the 
State of Wa 'hington at the following rates: 

·• If P<i f:sing t o or for the use of a father, !llOther, husband, wife, 
lineal descendant, adopted child, or lineal de cendant of an adopted 
clliltl the tax shall be 1 per cent of any value not exceeding $50,000; 
2 per cent of any value in excess of $50,000 and not exceeding $100,-
000: 3 per cE>nt of any value in excess of $100,000 and not exceedlng 
$1.10.000: 4 per cent of any value 1n excess of $150,000 and not ex­
ceedi ng . :!00.000: 5 per cent of any >alue in excess of $200,000 and 
not excPeding 300,000 ; 7 per cent of any value in excess of $300,000 

and not exceeding $500,000; 10 per cent of any value exceeding 
$500,000: Provided, howeL·er, That in the above cases $10,000 of the 
ne~, value of any estate shall be exempt \ from such duty or tax:. 

If passing to or for the use of a sister, brother, uncle, aunt, 
n:phew, or niece the tax: shall be 5 per cent of any value not exceeding 
$o0,000 ; 6 per cent of any value in excess of $50,000 and not exceeding 
$100,000; 8 per cent of any value in excess of $100 000 and not ex· 
ceeding $1.30,000; 10 per cent of any value in excess' of $150,000 and 
not.exceeding $200,000; 12 per cent of any value in excess of $200,000 
and not exceeding $300,000; 15 per cent of any >alne in excess of 

300,000 and not exceeding $500,000; 20 per cent of any ,·alne in 
excess of $500,000, 

" If passing to or for the use of collateral heirs beyond the third 
degree of relationship or to strangers to the blood, the t ax shall be 
10 per cent of any value not exceeding $i'i0,000; 12 per cent of any 
>alue in excess of $50,000 and not exceeding $100,000; 1~ per cent 
of any value in excess of $100,000 and not exceeding $150,000; 20 
per cent of any value in excess of $150,000 and not exceeding $200,000; 
25 per cent of any value in excess of $200,000 and not exceeding 
$300,000; 30 per cent of any value in excess of $300,000 and not ex· 
ceeding $500,000 ; 40 per cent of any value in excess of $300 000 

" Passed the senate February 13, 19::.?3. ' · 
" Passed the house l\farch 2, 1923. 
"Approved by the governor March 15, 1923." 

Mr. SMOOT. Mr. President--
1\Ir. NORRIS. I yield to the Senator from Utah. 
Mr. SMOOT. Mr. Pre.i<lent, I ask again that the unanimous· 

consent .agreement which I proposed a few minutes ago be 
en~er~d mto. I hope there will be no objection to the request 
this time. 

The VIOE PRESIDE~T. Is there objection? 
1\Ir. SMOOT. I will say to the Senator from South Oarollna 

[lli. BLEASE] that I am renewing my request for unanimous 
consent. Does the Senator insist upon his objection to ·it? 

Mr. BLEASE. I will agree to it, so far as I am concerned 
with an understanding. I do not want to make a speech and 
do not expect to do so, but I do not like the way some Sen'ators 
were treated her(!t yesterday. I believe in a fair deal for every­
body, it does not make any difference who he is. If he be the 
blackest nigger in the world, give him a fair deal. I will with· 
draw my objection with the understanding that if the Senator 
from Nebraska [Mr. NoRRIS] wants an hour to speak on this 
subject between 2 and 4 o'clock to-morrow he may be allowed to 
do so. 

Mr. SMOOT. Certainly. 
Mr. SIMMONS. We will agree to that. 

. Mr. NORRIS. Let me say to the Senator from South Caro· 
lma that at the time the proposition was ubmitted I had the 
floor, and I suppo e should we take a recess now when we con­
vene I would still have the floor. 

1\lr. SMOOT. That is the understanding. 
Mr. NO~RIS. I do not want, howe¥er, to have any mis· 

understanding. I do not think I shall speak for more than an 
hour, but I m,ay. I do not want to keep any other Senator 
from speaking. I, myself, would not ag1·ee to this proposition 
if I thought that any Senator would be prevented from sp{'ak­
ing who wants to speak. I should like to make rather an ex­
tended speech on this question. 

Mr. HEFLI N. The Senator will have five hour from 11 to 
4 o·clock to-morrow. ' 

1\lr . . NORRIS. I have made aU the inquiry I can, and I do 
not thmk there will be any doubt whatever but that there will 
be time for everybody; I would not consent to the aO'reement 
under any other circumstances; but if the agreeme~t is en­
tered into now I will say to my friend from South Carolina 
that, from the parliamentary standpoint, I haYe the floor and 
'Will have the floor when we convene again. 

l\lr. KING. And the Senator can talk as long as he desires. 
Mr. BLE.ASEl With that understanding, I do not object. 
~ I have said, I do not want to make a speech on the ques­
tion; I do not expect to do so; but for the five years I have 
left here I do not expect to submit to any unanimous-consent 
agreement that will subject any Senator on this floor to the 
treatment that the Senator from Michigan [l\lr. CorZExs] re­
ceived on yesterday. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the unanimous-consent agreement is entered 
into. 

RECESS 
1\Ir. SMOOT. I move that the Senate take a recess until 11 

o'clock to-morrow. 
The motion was agreed to; and (at 6 o'clock and 20 minutes 

p. m.) the Senate took a rece.'s until to-morrow, Weduesday, 
February 10, 1926, at 11 o'cloek a. m. 
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